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FROM: Sherilyn Sarb, Deputy Director, South Coast District, Orange County 

Teresa Henry, District Manager, South Coast District 
 Karl Schwing, Supervisor, Regulation & Planning, Orange County Area 
 Meg Vaughn, Coastal Program Analyst 
 
SUBJECT: Major Amendment Request No. 1-07C to the City of Laguna Beach 

Certified Local Coastal Program (For Public Hearing and Commission 
Action at the March 5-7, 2008 hearing in Monterey). 

 
   SUMMARY OF LCP AMENDMENT REQUEST NO. 1-07C 
 
Request by the City of Laguna Beach to amend both the Land Use Plan and the 
Implementation Plan (IP) portions of the Local Coastal Program (LCP) by incorporating 
the changes contained in numerous City of Laguna Beach Resolutions and Ordinances 
(see exhibit 1). 
  
Only one change is proposed to the certified Land Use Plan.  The City’s Safety Element 
includes a Fuel Modifications section.  Only the Fuel Modifications section of the Safety 
Element is part of the City’s certified Land Use Plan.  The proposed amendment includes 
changes to the certified Land Use Plan Fuel Modifications Program.  Staff is 
recommending denial of the LUP amendment as submitted, if modified as suggested.  The 
City’s proposed changes include an introduction of the use of goats as a means of 
vegetation removal, and, expands the width of the area where fuel modification/vegetation 
clearance would occur.  Staff is recommending suggested modifications to: 1) eliminate 
the reference to goats; 2) to prohibit new subdivisions or other divisions of land that would 
require fuel modification within environmentally sensitive habitat areas; and 3) establishes 
limitations on fuel modifications within public open space and park land. 
 
Most of the changes proposed to the Implementation Plan are clarifications and/or 
procedural in nature and do not raise issues with regard to consistency with the City’s 
certified Land Use Plan.  However, staff is recommending a number of suggested 
modifications to assure continued consistency between the certified LUP and the IP as 
amended.  Changes proposed to the IP include: updating the Residential Hillside 
Protection Zone; addition of new Chapter 25.16 to address Artists’ Joint Live/Work Units 
(currently allowed in some areas but this new chapter more comprehensively addresses 
them); new Lot Combination procedure in the Arch Beach Heights Specific Plan; 
numerous changes throughout Chapter 25.52 Parking Requirements; changes affecting 
drive-in and take out restaurants; changes to the existing Second Residential Units 
chapter to reflect changes to state law; changes to the Flood Damage Prevention chapter 
to require flood damage upgrades more readily; numerous changes to Chapter 25.54 Sign 
Regulations; clean up of the industrial zones chapters; changes to Title 21 Plats and 
Subdivisions regarding Planned Residential Developments and updating the method for 
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calculating the fee paid in lieu of land dedication; and various other relatively minor 
changes throughout the certified Implementation Plan.  The inclusion of the following new 
Chapters within Title 25 Zoning Code (which comprises the majority of the Implementation 
Plan) are also proposed: Chapter 25.22 Bed and Breakfast Inns, Chapter 25.55 
Telecommunications Facilities; Chapter 25.23 Short Term Lodging; and, Chapter 25.85 
Library Impact Fee. 
 
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending that the Commission, after public hearing: 
 

Deny the amendment request to the Land Use Plan as submitted; and 
Approve the amendment request to the Land Use Plan if modified as suggested. 

 
Deny the amendment request to the Implementation Plan as submitted, and 
Approve the amendment request to the Implementation Plan if modified as 
suggested. 

 
 
The motions to accomplish this are found on pages 5 - 7.   
 
In addition to the suggested modifications to the LUP identified above, modifications to the 
Implementation Plan are suggested primarily in the following areas:  various clarifications 
that impacts to environmentally sensitive areas are not allowed and other impacts must be 
minimized where feasible, as well as mitigated; that private roads may only be allowed 
when connections to public open space and recreation areas are not adversely impacted;  
that, for second residential units, although a local public hearing is no longer required, 
public notice of the local review is still required and that written comments may be 
submitted; that Artists’ Joint Live/Work Units (a lower priority use) not be allowed within 
the City’s primary visitor serving zone (C-1 Local Business); modifications to the proposed 
reduction in required parking for certain incentive uses; and elimination of a statement that 
parking is only required when a use is intensified. 
 
 
STANDARD OF REVIEW 
 
The standard of review for the proposed amendment to the LCP Land Use Plan is 
consistency with the Chapter 3 policies of the Coastal Act.   The standard of review for the 
proposed amendment to the LCP Implementation Plan is conformance with and adequacy 
to carry out the provisions of the certified Laguna Beach Land Use Plan. 
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SUMMARY OF PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires public input in Local Coastal Program 
development.  It states: 
 

During the preparation, approval, certification, and amendment of any local coastal 
program, the public, as well as all affected governmental agencies, including special 
districts, shall be provided maximum opportunities to participate.  Prior to 
submission of a local coastal program for approval, local governments shall hold a 
public hearing or hearings on that portion of the program which has not been 
subjected to public hearings within four years of such submission. 

 
The public hearing for Planning Commission action on Resolution No. 04.068, requesting 
Commission action on this amendment request, was held on May 26, 2004.  The City 
Council public hearing on this Resolution was held on July 6, 2004.  There were no public 
comments at these public hearings.  Numerous public hearings were held over the last 15 
years on the various resolutions and ordinances that make up this amendment request.   
 
STAFF NOTE:  History of City’s Submittal of LCPA 1-07.  The proposed amendment was 
submitted as part of a larger amendment, Laguna Beach Local Coastal Program 
Amendment 1-07.  That amendment request was originally submitted as LCPA 1-04.  A 
portion of LCPA 1-04 (LGB LCPA 1-04A) was approved by the Commission at the 
November 2006 hearing.  LCPA 1-04A, which reflected the changes contained in Laguna 
Beach City Council Resolution Nos. 1416 and 1456, established regulations to moderate 
the size of new homes and remodels in order to be more compatible with the 
neighborhoods in which they are located, and provided more detail regarding the 
requirement to erect staking poles for projects subject to design review.  The remainder 
of LCPA 1-04, LCPA 1-04B was withdrawn and resubmitted by the City in order to 
provide more time to review the amendment request.  When LCPA 1-04B was 
resubmitted it was given the number LGB LCPA 1-07.  A portion of LCPA 1-07 was 
separated and assigned number LCPA 1-07A and was approved by the Commission at 
the April 2007 hearing.  LCPA 1-07 A modified Chapter 25.45 (Historic Preservation) of 
Title 25 (Zoning Code) of the City’s Implementation Plan portion of the City’s certified 
LCP by:  1) clarifying that when a conditional use permit is required, the approval 
authority for existing parking incentive benefits is the City Council (previously the Design 
Review Board); and, 2) clarifying that the historic character of the building includes 
interior features that are visible from outside the structure, if integral to the historic 
building design.  LCPA 1-07A was processed and approved as a minor amendment. 
 
A second portion of LCPA 1-07 was separated and assigned number LCPA 1-07B and 
was approved with suggested modifications by the Commission at the August 2007 
hearing.  LCPA 1-07 B primarily made changes to Section 25.05 of the City’s Zoning 
Code (Title 25).  Title 25 constitutes a large part of the City’s certified Implementation 
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Plan.  Section 25.05 is titled “Administration” and provides standards for most of the 
City’s permitting processes.  
 
Subject LCPA 1-07C.  The overall amendment submittal for LCPA 1-07 is quite 
extensive.  This LCPA submittal results from Commission staff’s review of a previous 
LCPA submittal, where it became apparent that changes had been made to the City’s 
Implementation Plan that had not been forwarded for review and action by the Coastal 
Commission.  In order to rectify that situation, City staff prepared and submitted the 
current amendment request (originally LCPA 1-04).  An LCP amendment, as submitted 
by a local government, may bundle any number of related and/or unrelated 
ordinances/resolutions together in a single amendment submittal.  Such is the case in the 
current amendment request.  The Commission may act on separate segments of such a 
“bundled” amendment independently of the other ordinances submitted together as a 
single amendment request.  However, changes contained within a single ordinance 
cannot be separated out and heard separately.  
 
LCPA 1-07 includes a total of 45 City Council Resolutions/Ordinances which propose to 
incorporate changes made over the course of the last 15 years (see exhibit 1).  Due to 
the extent of time covered, many of the changes made in the various ordinances 
overlapped and/or superseded one another.  Changes made in one ordinance may 
include changes to various parts of the Implementation Plan, so separating portions of 
the amendment into related categories has been difficult.   
 
It should also be noted that the City’s LCPA submittal includes Ordinance No. 1312 and 
Ordinance No. 1390.  The changes proposed under these ordinances were superseded 
in their entirety by subsequent ordinances, and so will not be included in any of the 
Commission actions on LCPA 1-07 (and formerly 1-04). 
 
ADDITIONAL INFORMATION 
 
Copies of the staff report are available on the Commission’s website at 
www.coastal.ca.gov and at the South Coast District office located in the ARCO Center 
Towers, 200 Oceangate, Suite 1000, Long Beach, 90802.  To obtain copies of the staff 
report by mail, or for additional information, contact Meg Vaughn in the Long Beach office 
at (562) 590-5071.  The City of Laguna Beach contact for this LCP amendment is Ann 
Larson, Principal Planner, who can be reached at (949) 497-3311. 
 

http://www.coastal.ca.gov/
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I. STAFF RECOMMENDATION
 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings. 
 
A. Denial of the Land Use Plan Amendment as Submitted
 

MOTION: I move that the Commission certify Land Use Plan Amendment No. 1-
07C to the City of Laguna Beach Local Coastal Program as submitted 
by the City of Laguna Beach. 

 
STAFF RECOMMENDATION TO DENY: 

 
Staff recommends a NO vote.  Failure of this motion will result in denial of the amendment 
as submitted and adoption of the following resolution and findings.  The motion passes 
only by an affirmative vote of a majority of the appointed Commissioners. 
 

RESOLUTION TO DENY: 
 
The Commission hereby denies certification of the Land Use Plan Amendment No. 1-07C 
as submitted by the City of Laguna Beach and adopts the findings set forth below on the 
grounds that the amendment does not meet the requirements of or conform with the 
policies of Chapter 3 of the Coastal Act.  Certification of the Land Use Plan amendment 
would not comply with the California Environmental Quality Act because there are feasible 
alternatives or mitigation measures which could substantially lessen any significant 
adverse impact which the Land Use Plan Amendment may have on the environment. 
 
B. Approval of the LUP Amendment with Suggested Modifications
 

MOTION: I move that the Commission certify Land Use Plan Amendment No. 1-
07C for the City Laguna Beach if it is modified as suggested by staff. 

 
STAFF RECOMMENDATION TO CERTIFY WITH SUGGESTED 
MODIFICATIONS: 

 
Staff recommends a YES vote.  Passage of the motion will result in the certification of the 
land use plan amendment with suggested modifications and adoption of the following 
resolution and findings.  The motion to certify with suggested modifications passes only 
upon an affirmative vote of the majority of the appointed Commissioners. 
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RESOLUTION TO CERTIFY WITH SUGGESTED MODIFICATIONS: 
 
The Commission hereby certifies the Land Use Plan Amendment No. 1-07C for the City of 
Laguna Beach if modified as suggested and adopts the findings set forth below on the 
grounds that the Land Use Plan amendment with suggested modifications will meet the 
requirements of and be in conformity with the policies of Chapter 3 of the Coastal Act.  
Certification of the land use plan amendment if modified as suggested complies with the 
California Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the plan on the environment, or 2) there are no further feasible alternatives or mitigation 
measures that would substantially lessen any significant adverse impacts which the Land 
Use Plan Amendment may have on the environment. 
 
C. Denial of the Implementation Plan Amendment as Submitted
 

MOTION: I move that the Commission reject the Implementation Plan 
Amendment No. 1-07C for the City of Laguna Beach as submitted. 

 
STAFF RECOMMENDATION OF REJECTION: 

 
Staff recommends a YES vote.  Passage of this motion will result in rejection of 
Implementation Plan amendment and the adoption of the following resolution and findings.  
The motion passes only by an affirmative vote of a majority of the Commissioners present. 
 

RESOLUTION TO DENY CERTIFICATION OF THE IMPLEMENTATION PLAN AS 
SUBMITTED: 

 
The Commission hereby denies certification of the Implementation Plan Amendment No. 
1-07C submitted for the City of Laguna Beach and adopts the findings set forth below on 
grounds that the Implementation Plan amendment as submitted does not conform with, 
and is inadequate to carry out, the provisions of the certified Land Use Plan as amended.  
Certification of the Implementation Plan would not meet the requirements of the California 
Environmental Quality Act as there are feasible alternatives and mitigation measures that 
would substantially lessen the significant adverse impacts on the environment that will 
result from certification of the Implementation Plan as submitted 
 
D. Approval of the IP Amendment with Suggested Modifications
 

MOTION:       I move that the Commission certify the Implementation Plan 
Amendment No. 1-07C for the City of Laguna Beach if it is modified as 
suggested by staff. 
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STAFF RECOMMENDATION: 
 
Staff recommends a YES vote.  Passage of this motion will result in certification of the 
Implementation Plan with suggested modifications and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of the 
Commissioners present. 
 

RESOLUTION TO CERTIFY THE IMPLEMENTATION PLAN WITH SUGGESTED 
MODIFICATIONS: 

 
The Commission hereby certifies the Implementation Plan Amendment 1-07C for the City 
of Laguna Beach if modified as suggested and adopts the findings set forth below on 
grounds that the Implementation Plan amendment with the suggested modifications 
conforms with, and is adequate to carry out, the provisions of the certified Land Use Plan 
as amended.  Certification of the Implementation Plan amendment if modified as 
suggested complies with the California Environmental Quality Act, because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the Implementation Plan on the environment, or 2) 
there are no further feasible alternatives and mitigation measures that would substantially 
lessen any significant adverse impacts on the environment. 
 
 
 
II. SUGGESTED MODIFICATIONS
 
Certification of City of Laguna Beach LCP Amendment Request No. 1-07C is subject to the 
following modifications. 
 
The Commission’s suggested additions are shown in bold, italic, underlined text. 
 
The Commission’s suggested deletions are shown in bold, italic, underlined, strike out 
text.
 
Note:  The numbering used in the suggested modification below may be re-numbered as 
necessary to conform to the format of the existing certified LCP document. 
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LAND USE PLAN SUGGESTED MODIFICATIONS 
 
A. Suggested Modifications to the Fuel Modifications Program
 
 Suggested Modification No. 1 (Land Use Plan) 
 
Delete the language from the City’s proposed Fuel Modifications language as shown in 
strike out format (on page 44 of the City’s Safety Element, under the heading “Fuel 
Modification Program”: 
 
Through sound management of the vegetation and planting at the urban wildlands 
interface it is possible to increase moisture content and reduce fuel loading, thus 
moderating potential fire hazard.  The process of changing the moisture content by adding 
irrigation or planting moisture-retentive plants and reducing the volume of shrubs and 
woody debris by thinning and removal is termed fuel modification.  Thinning and removal 
can be accomplished by the use of hand crews or by a combination of manual 
removal and grazing.  The City has used both methods to maintain fuel modification 
zones.  In the past cattle grazed the Irvine and Moulton Ranches to the north and 
east; and in recent years the City has contracted with herders to have goats graze 
vegetation in planned bands between homes and naturally vegetated areas.
 
Fuel modification can be effective, with North Laguna as an example.  Although 
located directly in the path of the fire, the North Laguna area did not suffer heavy 
loss of homes in the 1993 firestorm.  This may be partly because of the fuel 
modification zone which had been thinned by supervised goat grazing one to two 
years before the firestorm occurred.  These hills are also rich in moisture-retaining 
beavertail cactus, which is much slower to burn than dry sage scrub. 
 
A typical recommended design for fuel modification zones is illustrated in Figure IV-1.  …  
… no further modifications 
 
 Suggested Modification No. 2 (Land Use Plan) 
 
On page 46 of the City’s Safety Element, starting with the fourth paragraph, add the 
language highlighted below: 
 
Fuel modification can occur on private or public land, but modification performed by 
private property owners cannot go beyond property lines without agreement by the 
adjacent property owners.  Fuel modification on public land to protect existing 
development should be avoided whenever feasible; if avoidance isn’t feasible, 
measures must be employed to minimize the amount of fuel modification necessary 
on public land.  In cases where fuel modification is needed on public land, a fuel 
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modification easement can be granted to the adjacent private party assigning the private 
party maintenance and liability responsibility.   
 
While in most areas of the City with existing homes the concepts of fuel modification must 
be applied to remedy, as much as possible, a less than ideal situation, owners of 
undeveloped properties and lots should conduct site planning from the beginning of a 
project design to create proper zones and setbacks, and to site structures at the safest 
locations in terms of fire danger.  Responsibility for the continued maintenance of fuel 
modification areas also needs to be defined and structured.  No new division of land 
shall be allowed which would require fuel modification (e.g. vegetation removal) or 
fuel breaks in environmentally sensitive areas or on public open space or park 
lands.
 
 
IMPLEMENTATION PLAN SUGGESTED MODIFICATIONS 
 
A. Suggested Modifications to Chapter 25.15 Residential Hillside Protection 
 
 Suggested Modification No. 1(Implementation Plan) 
 
Make the following changes to Section 25.15.004 
 
Section 25.15.004 Design Criteria 
 
 The area included in the Residential/Hillside Protection Zone encompasses a 
substantial amount of  …  no change 
 The following design criteria have been  …   no change  … As part of the 
environmental review process for any project, the City may also shall require detailed 
environmental studies to identify specific impacts, measures to avoid those impacts, 
and when allowable impacts are unavoidable, the necessary mitigation measures. 

(A) To ensure … 
(1) Building Site.  Buildings and other improvements should be located on slopes of 

less than thirty percent and shall should be situated such that they do not 
adversely impact any mapped environmentally sensitive areas, and should 
minimize impacts to ridgelines, geologic hazard areas, and unique landforms. 

(2) No change 
  

(6) Landscaping.  The proposal should maintain native vegetation to the greatest 
extent possible and should include the provision of additional native vegetation 
to mitigate potential visual impacts and erosion concerns associated with the 
development proposal.  Invasive plantings shall be prohibited. 

(7) Fuel Modification.  The development proposal should address the required fuel 
modification as part of the initial application and should integrate fuel 
modification provisions into the site plan in such a way as to minimize impact on 
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existing native vegetation and areas of visual prominence.  Alternative means 
to thinning and/or removal of native vegetation for fire hazard 
management such as minimizing the building envelope, and/or siting of 
the structure(s) away from hazard areas, and/or use of fire retardant 
design and materials are preferred where feasible. 

 
 Suggested Modification 2 (Implementation Plan) 
 
Make the following changes to Section 25.15.006 
 
 Section 25.15.006 Uses Permitted. 
 
 Buildings, structures and land shall be used, … no change 

(A) Single-family dwellings; 
(B)  No change  … 

 
 (F)  Raising of non-invasive vegetables, field crops, fruit and nut trees and 
horticultural specialties used solely for personal or education, noncommercial purposes.  
The location of such agricultural uses should be restricted to areas where the slope does 
not exceed thirty percent (30%). 
 
 Suggested Modification No. 3 (Implementation Plan) 
 
Make the following change to proposed Section 25.15.012: 
 

25.15.12 Required Findings. 
 In addition to such written findings as may be required by State law or the Municipal 
code, … no change 

(A) That the proposed … no change 
(B) That the proposed development, will not result in adverse impacts to 

environmentally sensitive areas, and that any unavoidable, allowable 
impacts will be minimized following incorporation of reasonable mitigation 
measures, and so will not have any significant adverse impacts on the 
environment within the meaning of the California Environmental Quality Act. 

(C) No change … 
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B. Suggested Modifications to Title 21 Plats and Subdivisions: 

Chapter 21.14 Planned Residential Developments 
 

Suggested Modification No. 4 (Implementation Plan) 
 
Make the following change to Section 21.14.010(c) 
 
 (c)  Private streets shall may be permitted when there is a homeowner’s association 
established to maintain them and only when there is no potential that such 
privatization could adversely impact public use of and access to public open space 
and recreation areas including, but not limited to, public shoreline access, public 
parks and public trails.  The streets shall be built to standards of design established in 
Chapter 21 of the Municipal Code. 
 

Suggested Modification No. 5 (Implementation Plan) 
 
Make the following change to Section 21.14.060(A) 
 
 (A) That the Planned Residential Development will be constructed, arranged and 
operated so as to:  1) minimize mass and scale, 2) not increase hazard to neighboring 
property, and 3) not or interfere with the development and use of neighboring property. 
 
C. Suggested Modifications to Chapter 25.55 Telecommunication Facilities 
 
 Suggested Modification No. 6 (Implementation Plan) 
 
25.55.006 Permits Required. 
 
Make the following changes to 25.55.006(B): 
 
 (B) Telecommunication Facilities Subject to a Conditional Use Permit.  Unless 
specifically exempted, all telecommunication facilities are subject to the granting of a 
conditional use permit as provided for in Section 25.05.030.  If the proposed antenna 
site is unimproved, a An associated coastal development permit will may also be 
required pursuant to Chapter 25.07.  Telecommunication facilities shall comply with the 
review criteria/standard conditions of Section 25.55.008.  The following classes of  … 
 
 Suggested Modification No. 7 (Implementation Plan) 
 
25.55.008 Review Criteria/Standard Conditions. 
 
Make the following change to 25.55.008(D): 
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 (D) Aesthetics.  The City’s “Guidelines for Site Selection and Visual Impact and 
Screening of Telecommunication Facilities,” which is on file with the community 
development department for review and copying, shall be utilized to reduce visual impact.  
In an effort to reduce a proposed telecommunication facility’s aesthetic visual impact, the 
Design Review Board may request that alternative designs be developed and submitted 
for the board’s consideration.  Aesthetic visual impact review shall include 
consideration of public views, including but not limited to, views to and along the 
coast, inland to and from the hillsides, as well as from public parks, trails and open 
spaces.  Co-location of telecommunication facilities is desirable, but there shall not be an 
unsightly proliferation of telecommunication facilities on one site, which adversely affects 
community scenic and economic values. 
 
 Suggested Modification No. 8 (Implementation Plan) 
 
Make the following change to 25.55.008: 
 
Add new section (E) below section (D) and re-letter the remaining sections accordingly: 
 
 (E) Placement of telecommunications facilities shall not be allowed to cause 
adverse impacts on Environmentally Sensitive Areas (ESAs as defined in Open 
Space/Conservation policy 8-I).  Placement within ESAs shall be prohibited. 
 
D. Suggested Modifications to Chapter 25.22 Bed and Breakfast Inns
 

Suggested Modification No. 9 (Implementation Plan) 
 
Make the following change to Section 25.22.050 
 
Add the following paragraph after the City’s proposed paragraph for this section: 
 
Applications for parking reduction shall include methods to be employed to 
encourage use of alternative forms of transportation.  Whenever a parking 
reduction is granted, the applicant shall be required to provide and/or promote use 
of alternate forms of transportation for both employees and guests. 
 
E. Suggested Modifications to Section 25.35 Arch Beach Heights Specific Plan 
 

Suggested Modification No. 10 (Implementation Plan) 
 
Make the following change to Section 25.35.065 Lot Combinations 
 
25.35.65(d) Special Findings Required 
 
(d) Special Findings Required  … 
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1) No change 
2) No change  
3) The proposed development will have no adverse impact on Environmentally 

Sensitive Areas (ESAs) including, but not limited to, high and very high 
value habitat. 

4) The proposed development, after the incorporation of reasonable mitigation 
measures, will not have any significant adverse impacts on non-ESA high or very 
high value habitat. 

5) No change 
 
(e) no change 
 
F. Suggested Modifications to Section 25.05 Administration 
 

Suggested Modification No. 11 (Implementation Plan) 
 
Section 25.05.030 Conditional Use Permits (D) Public Notice 
 
Make changes (per City Ordinance 1334, approved by the Commission via LCPA 1-07B) 
to Section 25.05.030(D) so that it reads as follows: 
 

(D) Public Notice.  Public notice shall be mailed to the property owners within 
300 feet of the subject property and shall be subject to the provisions of 
Section 25.05.065(B) and (C), except that the requirements for newspaper 
advertising shall not be required.  For projects located in the Downtown 
Specific Plan area, the notice shall include all residents and/or tenants within 
300 feet. 

 
G. Suggested Modifications to Section 25.17 Second Residential Units  
 

Suggested Modification No. 12 (Implementation Plan) 
 
Make the following change to Section 25.17.040 Coastal Development Permits for Second 
Residential Units: 
 
All of the provisions of Chapter 25.07 regarding the review and approval of Coastal 
Development Permits in relation to second residential units are applicable, except that a 
public hearing as required by Sections 25.07.012(D) and (E) shall not be required.  Public 
notice shall be provided as required in Section 25.07.014 except that the 
requirements of Section 25.07.014(B)(5) and (6) shall be replaced with a statement 
that no local public hearing will be held and that written comments on the proposed 
development may be submitted.  The Coastal Development Permit review criteria of 
Section 25.07.012(F)(1 through 9) shall be incorporated into the review of all second 
residential unit applications.  Coastal Development Permit applications shall only be 
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approved if the City’s approving authority has reviewed the second residential unit 
development application and made the findings specified in Section 25.07.012(G0 
 
Notwithstanding the local appeal provisions of Sections25.05.070 and 25.07.016(A) or 
Chapter 2.02, Coastal Development Permits for proposed second residential units that are 
defined as “appealable development” pursuant to Section 25.07.006(A) may be appealed 
to the Coastal Commission in accordance with the provisions of Section 25.07.014(B) 
without a discretionary appeal hearing by the City Council.  
 
H. Suggested Modifications to Section 25.16 Artist Live/Work 
 

Suggested Modification No. 13 (Implementation Plan) 
 
Make the following change to Section 25.16.040 Minimum requirements for Artists’ Joint 
Living and Working Units: 
 
(A) Development Standards. The development … no change … 
(1) Artists’ Joint Living and Working Units are allowed in the following zones, subject to a 
Conditional Use Permit: M1-A Light Industrial, C-N Commercial-Neighborhood, C-1 Local 
Business, LBP Local Business Professional, Downtown Specific Plan – CBD-3 Canyon 
Commercial, CBD-Office, CBD Central Bluffs, R-2 Residential Medium Density and R-3 
Residential High Density. 
(2) 
(b) At least thirty percent (30%) of the total square footage of the unit shall be allocated to 
working area in all zones except the C-1 and C-N zones, in which a minimum of fifty 
percent (50%) of the total square footage of the units shall be allocated to working area 
and the living area must be located above the ground floor.  
(4) Parking shall be provided in accordance with residential parking standards as indicated 
in Chapter 25.52, except that covered parking requirements need not be met in the 
following zones:  M1-A Light Industrial, C-N Commercial-Neighborhood, C-1 Local 
Business, LBP Local Business Professional, Downtown Specific Plan – CBD-3 Canyon 
Commercial, CBD-Office and CBD Central Bluffs. 
 
I. Suggested Modifications to Section 25.52 Parking Requirements 
 

Suggested Modification No. 14 (Implementation Plan) 
 
Make the following changes to the City’s proposed revisions to Section 25.52.004 General 
Provisions: 
 
25.52.004  General Provisions 
(a)  Minimum Requirements.  The parking requirements established are to be considered 
as the minimum necessary for such uses permitted within the respective zones and where 
discretionary permits are required, these requirements may be increased if it is 
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determined that the parking standards are inadequate for a specific project, or decreased 
subject to the provisions of Section 25.52.006(h).  The parking requirements of Chapter 
25.52 are only applicable to allowed uses which are considered to be an 
intensification of use. 
 
(b) Location of Parking no change 
(c) Accessibility and Usability. No change 
(d) Parking Spaces for the Physically Handicapped no change 
(e) Intensification of Use 
(1) When a use is changed to a use which has a greater parking requirement or when the 
floor area within an existing building or suite is subdivided by interior walls to 
accommodate additional uses, or when the floor area of an existing building is enlarged, 
then the property owner or applicant shall provide parking or purchase in-lieu parking 
certificates equivalent to the number of parking spaces required by current parking 
regulations (up to a maximum of three) for the proposed use having a greater parking 
requirement, for the uses proposed in the presubdivided suite or building, or for the 
entire building which is enlarged less credit for the following: 
 (A) The actual number of parking spaces provided on-site, if any; 
 (B) The number of previously paid for in-lieu parking certificates for the subject 
premises, if any; and 
 (C) Any spaces that currently exist on-site that were provided to meet Tthe 
number of parking spaces that would have been required by the parking regulations in 
effect in 1958 for the use currently existing on the property, if the building was built prior to 
that time, minus the actual number of parking spaces provided on-site, if any. 
 In a situation where an enlargement results in the creation of no more than ten 
percent  additional square footage of floor area, not exceeding five hundred square feet, 
the required additional parking shall be provided for the enlarged area only. 
 
(2) When an intensification of use is proposed, and when such use and/or building is a 
portion of a larger premises for which parking spaces are already provided and/or in-lieu 
parking certificates have been issued and paid for, then any credit for such parking and/or 
certificates shall be allocated proportionately on a gross square footage basis. 
 
(3) In-lieu parking certificates, referenced above, are allowed only as described in 
Section 25.52.006(e) Special Parking Districts – In-Lieu Parking Certificates. 
 
 Suggested Modification No. 15 (Implementation Plan) 
 
Revise the City’s proposed new Section 25.52.006(g) Incentives within Section 25.52.006 
Special Provisions as follows: 
 
 (g) Incentives.  The city council may approve a conditional use permit, upon 
recommendation by the planning commission, to reduce the parking standards required 
under this chapter where the proposed use provides for and promotes the use of 
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alternative modes of transportation such as ride-sharing, carpools, vanpools, 
public transit, bicycles and walking; the reduced parking requirement will not 
adversely impact public access to beaches, parks, open spaces, and trails, and 
where one or more of the following conditions apply: 
 (1) The proposed use is a very low or low income, or disabled housing project; 
 (2) The proposed use is considered to be less intense than the previous use; 
 (3) The proposed use provides for or promotes the use of alternative modes of 
transportation such as ride-sharing, carpools, vanpools, public transit, bicycles and 
walking; 
 (4) The proposed use is a sidewalk café having outdoor seating available to the 
general public as well as restaurant customers, which contributes positively to the local 
pedestrian environment.  The parking reduction may be granted on a temporary or 
seasonal basis and shall be limited to a maximum of three spaces. 
 
 Suggested Modification No. 16 (Implementation Plan) 
 
Make the following changes to the City’s proposed revisions to Subsection 25.52.012(e) 
[formerly (f)] Parking Spaces Required for Specific Uses contained within Section 
25.52.012  Parking Spaces Required: 
 
 (f) Parking Spaces Required for Specific Uses.  No structure or use shall be permitted 
or constructed unless off-street parking spaces, with adequate provisions for safe ingress 
and egress, are provided in accordance with the provisions of this chapter.  The parking 
requirements of Chapter 25.52 are only applicable to allowed uses which are 
considered to be an intensification of use.  The following is a categorization of various 
types of uses and their associated parking requirements which may be increased by the 
Planning Commission or the Design Review Board if it is determined that the parking 
standards are inadequate for a specific project. 
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III. FINDINGS 
 
The following findings support the Commission's denial of the proposed LCP amendment 
as submitted and approval if modified as suggested by staff.  The Commission hereby 
finds and declares as follows: 
 
A. Amendment Description 
 
Proposed Local Coastal Program Amendment (LCPA) request No. 1-07C includes a 
change to the Land Use Plan (LUP) regarding Fuel Modification and includes clean-up 
and updates to the City’s Implementation Plan (IP).  The proposed change to the Land 
Use Plan affects only the Fuel Modification Program.  The Fuel Modification Program is 
contained in the City’s Safety Element.  Of the City’s Safety Element, only the Fuel 
Modification Program is part of the certified LUP.  The amendment proposes to replace 
the existing fuel modification section with a new fuel modification section (see exhibit 2, 
pages 3-7 for existing language and exhibit 2, pages 8-12 for proposed language).  The 
City updated this section of its Safety Element shortly after hundreds of homes were lost 
in the 1993 firestorm. 
 
Changes proposed to the fuel modification section include expanding the existing exhibit 
titled “Fuel Modification Zone Dimensions” such that each of the four fuel modification 
zones would newly include discussions on what should occur within each zone (percent of 
vegetation clearance, irrigation, etc.).  In addition, the proposed amendment would expand 
the area of the fuel modification zones depicted on the exhibit.  Currently, Zone A (nearest 
development) is 20 feet.  That would be expanded to a “minimum of 20 feet” with no 
maximum distance established.  Also, currently Zone D (furthest from development) 
ranges from 75 to 100 feet.  That is proposed to be expanded to a range of 75 to 130 feet.  
In addition, the proposed amendment would add new language describing the use of goats 
as effective means of thinning vegetation for fuel modification. 
 
The standard of review for amendments to a certified Land Use Plan is consistency with 
the policies of Chapter 3 of the Coastal Act.   
 
Proposed Amendment request No. 1-07C includes various changes to the City’s certified 
Implementation Plan, including changes to Title 25 Zoning, Title 21 Plats and Subdivisions, 
and, Chapter 12.08 Preservation of Heritage Trees, from Title 12 Trees and Vegetation (of 
Title 12, only Chapter 12.08 is part of the certified LCP).  The City Ordinances included in 
LCPA 1-07C are Nos. 1271, 1282,1283, 1303, 1305, 1316, 1320, 1332, 1336, 1344, 1346, 
1347, 1351, 1352, 1353, 1359, 1360, 1386,  1407, 1408, 1417, 1419, 1424, 1427, 1433, 
1435, and 1436.  No changes are proposed to the certified Land Use Plan Map or to the 
certified Zoning Map. 
 
Over the course of approximately the last 15 years, numerous changes have been made 
to the City’s IP at the local level, but were never forwarded to the Commission for action.  
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Consequently, the City’s version of their IP and the Commission’s certified version of the 
City’s IP are not congruous.  Once this became apparent to City and Commission staff, the 
City prepared an LCP amendment to rectify the situation.  The changes proposed are 
extensive, but not all raise issues with respect to conformity with the City’s certified Land 
Use Plan.  The standard of review for amendments to a certified Implementation Plan is 
consistency with and adequacy to carry out the policies of the certified Land Use Plan.  
Below is a more detailed description of the various changes proposed by the amendment. 
 

Chapter 25.15 Residential/Hillside Protection Zone 
 
Ordinance No. 1303 proposes changes to existing Chapter 25.15, R/HP 
Residential/Hillside Protection Zone and to Chapter 21.14 Exceptions of Title 21 Plats and 
Subdivisions.  Title 21 is part of the City’s certified Implementation Plan. 
 
Major changes proposed to Section 25.15 Residential Hillside Protection Zone include 
replacing the existing formula to calculate average slope with a new slope determination 
method titled “Density Yield Method”, new language to recognize danger from fire, slope 
failure and erosion, and difficulty of emergency evacuation as environmental constraints, 
and the addition of a new section which requires that specific findings be made prior to 
approval or conditional approval of any development in this zone. Also proposed is the 
addition of “special residential projects (such as senior or low-income)” to the list of uses 
permitted subject to approval of a conditional use permit.  The changes proposed to 
Section 25.15 are contained in City Council Resolution No. 1303.  Resolution 1303 also 
includes the changes to Chapter 21.14 of Title 21 Plats and Subdivisions, described 
below.   
 
In addition, the existing cross reference to Title 21 Plats and Subdivisions, in the text of 
Section 25.15, is proposed to be modified to cross reference more specifically to the 
applicable section within that title, Section 21.14.  Furthermore, the applicable section in 
Title 21 (21.14) is proposed to be modified.  An existing use allowed within the 
Residential Hillside Protection zone is Planned Residential Developments, subject to the 
standards of Title 21, Section 21.14 Planned Residential Developments.  The certified 
text calls this section “Exceptions”.  That title is proposed to be changed to the more 
accurate title “Planned Residential Developments”, as Section 21.14 addresses 
exceptions that apply only with Planned Residential Development.  The main changes 
proposed in this section include some changes to how the amount of  private open space 
required is determined, limiting planned residential units to R-1 and RHP zones where 
they are currently allowed within all residential zones, an allowance for private streets 
within Planned Residential Developments, clarification of how the permanent upkeep and 
maintenance of open space and common facilities are to be accomplished, and a new 
section that establishes required findings that must be made prior to approval of any 
Planned Residential Development. 
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Ordinance 1303 also proposes to modify Section 25.08.028 by replacing the definition of 
Planned Residential Development in the Definitions section of the IP. 
 
Ordinance 1303 also proposes to modify Section 25.10.006 by adding the requirement that 
Planned Residential Developments, which are currently subject to a Conditional Use 
Permit in the R-1 zone, be reviewed by the City Council after the Planning Commission 
has made a recommendation regarding the project.  And also, additional language is 
proposed that would require that a subdivision proposal be processed in conjunction with 
the CUP application for the Planned Residential Development.  None of these changes 
affect whether a coastal development permit is also required; the type of development 
subject to coastal development permit requirements is identified in Section 25.07.004 as 
defined at 25.07.6(D). 
 

Chapter 25.16 Artists’ Joint Live/Work 
 
Ordinance No. 1336 repeals the section 25.32.007 regarding Artists’ Joint Living and 
Working Quarters (Chapter 25.32 is the M-1A Light Industrial zone), repeals Chapter 25.16 
R-H Residential Hillside Zone, and creates new Section 25.16 Artists’ Live/Work.  The R-H 
zone is proposed to be repealed because it no longer applies anywhere in the City.  In fact 
it was obsolete at the time the Implementation Plan was originally certified, but was 
inadvertently left in when the City’s Zoning Code Title 25 was submitted for review as part 
of the Implementation Plan.  Hillside areas that are designated for low intensity residential 
development are zoned Residential Hillside Protection.  At the time the total LCP for the 
City was certified, the Residential Hillside Protection zone was recognized as the zone that 
would implement the land use designation Hillside Management Conservation.  The 
Hillside Management Conservation designation is intended to “promote a balanced 
management program focusing on the preservation of open space lands and 
environmentally sensitive areas, while allowing for limited residential development.”  As 
described above, changes are proposed to the Residential Hillside Protection zone via 
Ordinance No. 1303.  Because it does not apply anywhere in the City, no adverse impacts 
will result from the repeal of Section 25.16 Residential Hillside Zone. 
 
The intent of the new Artists’ Live/Work chapter in the IP is to provide affordable living in 
Laguna Beach for artists as an incentive to remain in Laguna Beach.  The certified LCP 
currently allows Artists’ Joint Living and Working Units in the following zones:  Residential 
Medium Density R-2, Local Business Professional, M-1A Light Industrial, and within the 
Downtown Specific Plan area they are allowed in the Central Business District-Office 
district and in the Civic Art district.  The proposed amendment would add the Artists’ Joint 
Living and Working units as a use within the following zones: Residential High Density R-3, 
Local Business C-1, and within the Downtown Specific Plan area they are proposed to be 
added in the Central Business District-Canyon Commercial district and Central Bluffs 
district.  Except in the residential zones, limited retail functions are proposed to be allowed.  
Changes are also proposed in each of the zones where this use is allowed, to make cross 
references to Section 25.16 for Artists’ Live/Work units. 
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 Arch Beach Heights Specific Plan: Section 25.35.65 Lot Combinations 
 
Ordinance No. 1347 would create new Section 25.35.65 within the Arch Beach Heights 
Specific Plan (see exhibit 15).  Section 25.35.65 is intended to establish a vacant lot 
combination procedure in the Arch Beach Heights Specific Plan Area.  More specifically 
the intent is to establish review criteria for the combination of building sites with vacant, 
non-building sites in order to regulate potential development in areas of open 
space/sensitive habitat.  
 
 Chapter 25.52 Parking Requirements 
 
The amendment proposes to make changes throughout Chapter 25.52 Parking 
Requirements.  Many of the changes consist of clean-up and updates to make the chapter 
more current and more specific.  The more significant parking changes proposed by this 
amendment include a new standard that the City will only require parking to be provided 
when a use is intensified, creating a new provision allowing parking reduction incentives 
for development proposals that meet certain conditions, deleting the provision that allows 
required parking to be provided off-site, and a new provision for allowing shared use 
parking under certain conditions.   
 
Some of the changes within the individual ordinances have overlapped and been 
superseded over the course of years that this amendment covers.  The final version of 
Chapter 25.52, after all the changes occurred, was reviewed for this LCP amendment.  
Changes proposed to Chapter 25.52 are contained in Ordinance Nos. 1282, 1305, 1306, 
1326, 1333, 1354, 1361, 1373, and 1415.              .  
 
Ordinance No. 1282 adds new language that parking is only required when a use is 
intensified, and adds a new Section 25.52.006(H) Incentives, which allows for parking 
reductions for 1) low income and disabled housing, 2) a less intense use, and 3) when 
the proposed use promotes the use of alternative modes of transportation.  This 
ordinance also proposes to modify the number of parking spaces required for certain 
allowed uses.  
 
Ordinance No. 1282 also makes changes to Chapter 25.56 Non-Conforming Buildings, 
Lots and Uses.  Changes to Chapter 25.56 proposed by Ordinance No. 1282 would result 
in encouraging elimination of non-conforming uses as soon as possible by limiting when 
a non-conforming use may be replaced by a different non-conforming use and by 
prohibiting the re-establishment of a non-conforming use after it is abandoned or ceases 
for twelve months.  Other changes proposed to Chapter 25.56 proposed via Ordinance 
No. 1282 include deleting parking as a non-conforming use and transferring language 
regarding intensification of use and in-lieu parking certificates out of Chapter 25.56 and 
into Chapter 25.52.  This ordinance also modifies Section 25.08 Definitions by adding a 
definition for “Intensification of Use”; modifying the existing definition for “Parking Space” 
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by deleting the language that identified specific dimensions; and updating the definition 
for “Restaurant, take-out.” 
 
Ordinance No. 1305 proposes to add to the list of incentive uses for which parking 
reductions would be allowed (proposed under Ordinance No. 1282 as new Section 
25.52.006(h)) the use of “sidewalk café having outdoor seating available to the general 
public as well as restaurant customers, which contributes positively to the local 
pedestrian environment.  The parking reduction may be granted on a temporary or 
seasonal basis and shall be limited to a maximum of three (3) spaces.” 
 
Ordinance No. 1306 proposes to modify the number of parking spaces required for certain 
allowed uses.  Most of the changes in the ratio of parking demand generated to parking 
spaces required are minor in nature and reflect an updating effort to clarify language, 
appropriate approval authority or an update of the standard.  The most significant of the 
changes is to the general retail uses where the standard has been lowered from one space 
per every 225 square feet to one space per every 250 square feet.  The City proposed this 
change because it is a typical standard used in Orange County and solves parking issues 
raised when an office use is proposed to convert to a retail use.  The proposed change 
would make the two parking ratios the same.  As retail is a higher priority use than office, 
and the change would facilitate the conversion from office to retail, this change is 
acceptable. 
 
Ordinance No. 1326 would prohibit the use of mechanical parking lifts to provide tandem 
parking; however this ordinance was later superseded.  
 
Ordinance No. 1333 proposes to modify the required parking for bakeries, ice cream 
stores, juice bars and delicatessens with counter service only from a retail category (1 
parking space/250 feet of gross floor area) back into the restaurant or food service 
category for determining required parking (1 parking space/100 square feet of gross floor 
area).  The City proposes this change to address the circumstance created when food 
service uses such as bakeries, ice cream stores and delicatessens that began operation 
with only counter service, began adding tables and chairs, thereby creating greater parking 
demand. 
 
Ordinance No. 1354 amends Chapter 25.08 Definitions by adding a definition for bedroom 
and amends Chapter 25.52 Parking Requirements by changing the parking required for 
single family dwellings to be based on overall square footage rather than number of 
bedrooms, and to limit tandem spaces for residential development to single family 
dwellings only.  Ordinance No. 1361 increased the distance between the use and the off-
site parking spaces from 300 to 600 feet.  The allowance for off-site parking, however, was 
later eliminated entirely.  Ordinance No. 1373 establishes minimum size requirements for 
garage doors.  Ordinance No. 1415 repealed the section allowing off-site parking, 
eliminated compact sized parking spaces and required all parking spaces to be standard 
size. 
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 Chapter 25.22 Bed & Breakfast Inns 
 
The amendment proposes to add new Section 25.22 Bed and Breakfast Inns.  In addition, 
the definitions section is proposed to be modified by adding a definition for Bed and 
Breakfast Inn at proposed new section 25.08.004.  The proposed amendment would also 
make changes by inserting a reference to the new Bed and Breakfast Inn Chapter 25.22 in 
the “Uses Permitted Subject to Conditional Use Permit” section of the zones where Bed 
and Breakfast Inns are allowed:  Residential Medium Density (R-2) Zone, Residential High 
Density (R-3) Zone, and the Local Business/Professional (LB/P) Zone.  And, the proposed 
amendment would modify Chapter 25.52 Parking Requirements by modifying Section 
25.52(f) which specifies the number of off-street parking spaces required for Bed and 
Breakfast Inns.  The changes proposed are contained in City Council Resolution No. 1346. 
 
Currently Bed and Breakfast Inns are allowed only in E-rated historic structures in the R-2, 
R-3, and LB/P zones.  Chapter 25.45 Historic Preservation categorizes historic structures 
into three categories:  “E” Exceptional, “K” Key, and “C” Contributive.  The proposed 
ordinance would allow Bed and Breakfast Inns in all historic structures (rather than only in 
E-rated historic structures) in those same zones. 
 
The standards for Bed and Breakfast Inns are currently contained in Chapter 25.12 
Residential Medium Density (R-2) Zone at 25.12.006(I), even though the use is also 
allowed in Residential High Density (R-3) and Local Business/Professional (LB/P) zones.  
The proposed amendment would delete the existing Bed and Breakfast Inn standards in 
25.12.006(I) and create new Chapter 25.22 Bed and Breakfast Inns to provide the 
standards for Bed and Breakfast Inns.  A cross reference back to Chapter 25.22 is 
proposed to replace the previous cross reference to the B & B standards in the R-2 zone at 
25.12.006(I) in the R-3 and LB/P zones. 
 
Finally, the amendment proposes to modify the parking requirement for Bed and 
Breakfast Inns at Section 25.52.012(f).  The proposed parking requirement is two 
covered spaces per residence plus one parking space for each guest unit.  The currently 
certified parking requirement for Bed and Breakfast Inns is the number of spaces 
required for the primary use plus one for each room available for rent. 
 
 Chapter 25.55 Telecommunication Facilities 
 
The amendment proposes to add new Chapter 25.55 Telecommunication Facilities to the 
certified Implementation Plan.  Currently the certified Local Coastal Program contains no 
zoning standards for telecommunications facilities as the technology for such facilities was 
not in common use when the LCP was certified in the early 1990s.  Chapter 25.55 
Telecommunications Facilities is contained in Ordinance No. 1320 and 1386. 
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 Chapter 25.23 Short Term Lodging 
 
Ordinance No. 1353 would add new Chapter 25.23 Short-Term Lodging.  Short term 
lodging opportunities are important in the coastal zone as they provide a source for visitor 
serving overnight accommodations.  So it is important that an LCP amendment that 
introduces standards for short term lodging not result in a disincentive to provide such use 
or to prohibit the use entirely.  The proposed amendment does not propose to eliminate 
short term lodging opportunities in the City, but rather to establish regulations governing 
short term rental of lodgings.  Short term is defined in the proposed section as 30 days or 
less.  The intent of this ordinance is to provide oversight of the use in order to assure it is 
implemented in a fair and consistent manner.  The City’s goal in proposing this section is 
to continue to allow this use, while also allowing the City a means of effectively dealing 
with potential issues that may be raised in conjunction with the use.  In addition, it will 
afford the City a mechanism by which to require a Transient Occupancy Registration 
Certificate, and thus collect room tax on the use.  Proposed Section 25.23.030 identifies 
the zones in which the use will be allowed and prohibits the use in all other zones.  The 
use is proposed to be allowed in the following zones: Residential Low Density R-1, 
Residential Medium Density R-2, Residential High Density R-3, Local 
Business/Professional LB/P, Commercial Neighborhood C-N, Local Business C-1, 
Commercial Hotel-Motel CH-M, and Village Community V-C.  Thus, the use would be 
prohibited in zones such as the industrial, open space, and residential hillside protection 
type zones.  The Local Business C-1 zone is the zone that implements the land use 
designation Commercial/Tourist Corridor. The zones in which the use is proposed to be 
allowed cover much of the City and will provide substantial opportunities to implement the 
use.  In addition, the location of the areas that carry these zone designations are 
appropriate as these areas include the land near the ocean and other visitor amenities in 
the City.  Approval of this use in the Residential Low Density R-1 zone is subject to a 
conditional use permit.  In all other zones an administrative use permit is required. 
  
 Drive-In/Take Out Restaurants 
 
Ordinance No. 1359 would prohibit drive-in restaurants in the LBP (Local Business 
Professional) and C-N (Commercial Neighborhood) zones and would require a conditional 
use permit for drive-in restaurants in the C-1 zone.  The ordinance would also require a 
conditional use permit for take-out restaurants in the C-N and C-1 zones as is already 
required in the LBP zone.  The C-1 zone implements the land use designation 
Commercial/Tourist Corridor which is the visitor serving land use designation.  The 
proposed changes will not prohibit drive through and take out restaurants in the C-1 zone, 
but would subject a take-out or drive-in restaurant proposal to greater scrutiny by newly 
requiring a conditional use permit where currently restaurants of any type are permitted 
outright.  Full-service restaurants and cafes are still permitted outright in the C-1 zone.  
The Ordinance proposes changes to Sections 25.18.004, 25.19.002, 25.19.006, 
25.20.004, and 25.20.006. 
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 Direct Vehicular Access Required 
 
Ordinance No. 1417 proposes to modify Chapter 25.53 Access and Improvement 
Requirements by adding new subsection (D) to Section 25.53.004 Vehicular access, which 
clarifies that direct access is required to be provided when new building sites are created.  
The ordinance also modifies Title 21 Plats and Subdivisions, Chapter 21.12 Standards of 
Design, by adding new section 21.12.440 which also clarifies that new building sites must 
be provided with direct access.  The intent of this ordinance is to clarify that a lot must be 
accessible via direct street access in order to comply with the City’s standards related to 
the establishment of new building sites. 
 
This requirement is already part of the certified LCP.  Section 25.08.004 provides the 
definition for “building site”.  This section states that, among other things, a building site 
must abut, and have the right to the use of, 1) a street improved to the subdivision street 
design standards of the city, or, 2) a usable vehicular right-of-way of record, or, 3) a street 
that does not meet the minimum standards but has been approved by means of a 
variance, or, 4) a street of less than standard width as specifically approved for access by 
the City. 
 
The intent of this ordinance is not to newly introduce this requirement, but to clarify the 
existing standard. 
 
 Chapter 25.17 Second Residential Units 
 
The amendment proposes to modify Chapter 25.17 Second Residential Units in order to 
make this section consistent with Assembly Bill 1866, which became effective in 2002.  AB 
1866 changes the procedure for local government review of proposed second units, 
commonly called “in-law units” or “granny flats.”  AB 1866 requires local governments to 
consider applications for second residential units “ministerially without discretionary review 
or a hearing.”  AB 1866 also provides that it shall not be construed to supersede or in any 
way alter or lessen the effect or application of the California Coastal Act … except that the 
local government shall not be required to hold public hearings for coastal development 
permit applications for second units.  So, although the local government may no longer 
hold public hearings on applications for second units (including coastal development 
permit applications for second units), the City’s approval of a coastal development permit 
for a second unit, if it is an appealable coastal development permit, may still be appealed 
to the Coastal Commission.  In addition, the City must provide public notice when a coastal 
development permit application for a second residential unit is filed, and, members of the 
public must be given an opportunity to submit written comments regarding the proposed 
development.  When a second residential unit application is appealable, local governments 
must still file a final local action notice to the Coastal Commission.  Moreover, all 
development standards specified in the certified LCP and, where applicable, Chapter 3 of 
the Coastal Act, remain applicable to second residential units.  Thus, a local government 
may not issue a coastal development permit for a second unit without first finding that the 
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proposed unit is consistent with the certified LCP and/or the applicable policies of Chapter 
3 of the Coastal Act.  
 
The proposed amendment would add new Section 25.17.040 Coastal Development 
Permits for Second Residential Units.  This new section states that all the provisions of 
Chapter 25.07 Coastal Development Permits regarding review and approval of Coastal 
Development Permits in relation to second residential units are applicable, except that a 
public hearing is not required. 
 
 Chapter 25.38 Flood Damage Prevention 
 
Ordinance No. 1316 proposes to modify Chapter 25.38 Flood Damage Prevention of the 
certified IP by lowering the threshold for when flood protection measures can be required 
for projects within special flood hazard areas of the Downtown Specific Plan.  Currently, 
only projects that are valued at 50% or more of the project’s market value are required to 
install upgraded flood protection features.  The proposed change would require the 
upgrade for projects that are valued at less than 50% of the project’s market value but 
more that $5,000.  Flood protection upgrades will be required in such cases of at least 5% 
of the total remodeling cost.  Flood protection upgrades will also be required for non-
conforming structures that are otherwise allowed to be restored after natural disaster.  
Specifically, the ordinance proposes to make these changes by adding Section 25.38.060 
(8a), a definition for Contingency Floodproofing Measures; adding new Section 25.38.095 
Nonconforming Structures; and adding Section 25.38.175 Standards for Downtown 
Specific Plan Area.  
 
Ordinance No. 1435 further modifies Chapter 25.38 Flood Damage Prevention, by 
modifying Section 25.38.080 to reference more recent FEMA studies and FIRM maps 
regarding special flood hazard and mudslide hazard areas.  This section identifies the 
minimum area where the flood damage prevention standards apply. 
 
The changes proposed by Ordinance Nos. 1316 and 1435 result in increased flood 
protection within the City.  The proposed changes are consistent with the City’s Natural 
Hazards policies, particularly with policy 10-D which states: “Reevaluate existing flood 
plain management regulations to ensure the potential for damage from debris is reduced.” 
And with policy 10-F which states: “To minimize risk to life and structures, new 
development located in established floodprone lands shall incorporate all appropriate 
measures pursuant to the City’s “Flood Damage Prevention and Prohibition Ordinance.” 
 
 Chapter 25.54 Sign Regulations 
 
The existing, certified Implementation Plan includes Chapter 25.54 Sign Regulations.  The 
proposed amendment includes a number of updates and revisions to the current Sign 
Regulations.  The changes proposed to Chapter 25.54 are contained in City Council 
Ordinance Nos. 1332, 1408, 1424, and 1436.  The intent of Chapter 25.54 (with the 
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proposed revisions) is to, among other things, implement community design criteria, 
preserve and enhance the community’s appearance, and promote the artistic village 
character of the community, encourage creative, artistic, well designed signs, while also 
recognizing that many businesses in Laguna Beach are small, non-franchise 
establishments that depend on their sign’s clear communication to draw customers.  The 
Sign Regulations Chapter also provides a review and approval process for signs.  
Changes proposed under this amendment include: revising and updating the definitions 
section (25.54.006); clarifying procedures for processing applications for sign permits; 
revising and updating the standards for non-conforming signs; and, adding new standards 
(25.54.026) specific to signs related to Arts Organizations.  The proposed amendment 
would also expand the list of signs that are prohibited to add bill boards, roof signs, pole 
signs, and private incidental signs located within a public right of way.  Any public notice or 
warning signs required by valid and applicable federal, state, or local law, regulation or 
ordinance will remain exempt from the need to obtain a sign permit (per Section 
25.54.014(A)).   
 
 Industrial Zones 
 
Ordinance No. 1433 proposes to delete Chapter 25.30 M-1 Industrial Zone in its entirety, 
and to amend Chapter 25.32 M-1A Light Industrial Zone, and to amend the M-1B Light 
Industrial Zone of the Laguna Canyon Annexation Area Specific Plan.  The proposed 
changes would result in the following: 1) allow “artist studios” as permitted uses in the M-
1A Zone; 2) clarify the definition of “auto repair” and require a Conditional Use Permit for 
an auto repair that is not entirely within a building in the M-A Zone; 3) require Conditional 
Use Permits for all outdoor uses in the M-1B Zone; and 4) clean-up items such as 
removing obsolete uses (i.e. freight yard and tire recapping) from the list of allowed uses.  
The intent of the changes proposed in this ordinance is to remove the M-1 zone because 
all land formerly zoned M-1 had been rezoned previously; and to make modifications that 
will clean-up outdated uses and enhance land use compatibility.  All land that had been 
zoned M – 1 Industrial had been rezoned by the City prior to certification of the LCP.  
However, Chapter 25.30 M – 1 Industrial was inadvertently left in Title 25 when the City 
submitted it for certification as part of its Implementation Plan.  The current amendment 
proposes to delete it because it no longer applies to any land within the City. 
 
 Title 21 Section 21.08.130(g) Fee Paid In Lieu of Land Dedication 
 
Ordinance No. 1352 would modify Title 21 Plats and Subdivisions, Section 21.08.130(g) 
which describes how the amount of a fee paid in lieu of land dedication for new 
subdivisions is calculated.  The payment of a fee in lieu of land dedication is currently 
allowed in the certified LCP.  The proposed change is only to the method of calculating the 
fee.  The proposed change is intended to update the calculation method to more 
accurately reflect the value of parkland, so that a fee that more accurately reflects the 
actual cost of providing the parkland may be imposed during the subdivision review 
process.  Currently the fee is based on “fair market value of the amount of land which 
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would otherwise be required to be dedicated.”  Existing language also states “fair market 
value shall be determined at the time of filing the final map or parcel map.”  The proposed 
language establishes a much more detailed procedure to determine the amount of the fee, 
including consideration of the average sales price per acre of vacant residentially zoned 
property sold within the thirty-six month period immediately preceding the date of the City 
Council review of the final map. 
 
 Chapter 21.08 Subdivisions 
 
Ordinance No. 1419 proposes to modify Title 21 Plats and Subdivisions, Chapter 21.08 
Subdivisions by adding new section 21.08.220.  The proposed new section establishes a 
formal approval and acceptance process by the City Council for improvements that are 
required for new subdivisions.  The intent of this new section is to ensure that the 
improvements required in conjunction with approval of a subdivision are completed in 
compliance with City requirements and in a timely manner. 
 
 Chapter 25.50 General Yard and Open Space: Fences and Walls 
 
Ordinance No. 1271 proposes changes to Chapter 25.50 General Yard and Open Space, 
in particular to Section 25.50.012 Fences and Walls.  Ordinance No. 1271 would add a 
requirement for fences around pools, would allow decorative features to exceed the 
maximum fence height by 12 inches subject to design review approval, adds the 
requirement that if a fence is constructed in the rear or side yard it may not project into the 
front yard, allows pedestrian entry features to exceed the fence height limit up to total 
height of eight feet and total width of six feet. 
 
Ordinance No. 1283 also proposes to modify Section 25.50 General Yard and Open 
Space, in particular Sections 25.50.008 Projections Into Required Yards, to allow green 
house and bay windows to project 18 inches into front, rear, and side yard area. 
 
Ordinance No. 1271 also proposes a change to section 25.05.030 (D) which would make 
changes to the Public Notice Section of Section 25.05 regarding the processing of local 
City permits other than coastal development permits.  However, the change proposed to 
Section 25.05.030(D) under Ordinance No. 1271 was subsequently superseded by 
Ordinance No. 1334.  That ordinance was included in LPCA 1-07B.  The language 
approved by the Commission under LCPA 1-07B for Section 25.05.030(D) raises no issue 
with regard to consistency with the certified LUP and also reflects the City’s most recently 
approved language.  Because the Commission is acting on changes contained in 
Ordinance No. 1271 after approving Ordinance No. 1334, unless a modification is 
suggested, the now outdated language reflected in Ordinance No. 1271 (regarding only 
Section 25.05.030(D)) would become final.  In order to have the IP reflect the most recent 
language adopted by the City and Commission, a modification is suggested so that the 
City’s current language for Section 25.05.030(D) as reflected in Ordinance No. 1334 (not in 
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the language in Ordinance No. 1271 [for Section 25.50030(D) only]) remains the language 
in the final certified IP.   
 
 Lot Coverage Standard for Single Family Dwelling in R-2 Zone 
 
Ordinance No. 1360 would amend Chapter 25.12 Residential Medium Density R-2 by 
adding Section 25.12.008(C)(9) which establishes standards for allowable lot coverage 
and rear yard setbacks applicable to single-family dwellings located in the R-2 Zoning 
district.  Section 25.12.008 provides the property development standards for this zone.  
Single family dwellings are currently allowed within the R-2 zone.  The intent of this 
ordinance is to assure that single family dwellings in the R-2 zone are not allowed greater 
lot coverage than is allowed for a two unit structure.   
 
 Chapter 12.08 Preservation of Heritage Trees 
 
Ordinance No. 1344 amends Municipal Code Chapter 12.08 Preservation of Heritage 
Trees, from Title 12 Trees and Vegetation.  Of Title 12, only Chapter 12.08 is part of the 
certified Implementation Plan.  The intent and purpose of Chapter 12.08 is “to preserve 
distinctive trees in the City of Laguna Beach, which because of their size, age and/or 
special features promote the beauty, character and/or sense of history in the City.  It is 
also the intent of this Chapter to establish regulations for the preservation of heritage trees 
within the City, and to encourage property owners to retain, maintain and preserve the 
aesthetic character and health and safety of heritage trees.”  The intent of the proposed 
changes is to clarify the permit process for trimming or removal of Heritage Trees, to revise 
the eligibility criteria for placing a tree on the list, and to provide incentives to encourage 
the placement of distinctive trees in the City on the Heritage Tree list. 
 
 Chapter 25.94 Transportation Demand Management Ordinance 
 
Ordinance No. 1407 would modify Section 25.94.008 of the City’s Transportation Demand 
Management Ordinance (Chapter 25.94 is part of the certified IP).  Section 25.94.008 
describes when Chapter 25.94 applies.  Currently it would apply to all new development 
projects that are estimated to employ a total of 100 or more persons.  The proposed 
modification would make the chapter apply to all new development projects that are 
estimated to employ a total of 250 or more persons.  This change is proposed by the City 
to comply with current State air quality regulations.  The City must comply with these 
regulations in order to utilize Measure M funding for necessary street improvements. 
 
 Chapter 25.85 Library Impact Fee 
 
Ordinance No. 1351 would create new Chapter 25.85 Library Impact Fee.  New Section 
25.85 would impose a library impact fee with construction of new residential units.  The 
intent of the fee is to mitigate library impacts that result from the increased City population 
due to construction of new residential units.  The proposed new Chapter is appropriately 
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located within the City’s zoning code, Title 25.  Because the City’s zoning code is also a 
big part of the City’s certified IP, some Chapters that are not necessarily coastal related 
also appear.  However, the inclusion of the proposed Chapter 25.85 raises no issue with 
regard to consistency with the certified Land Use Plan. 
 
B. Findings for Denial of Land Use Plan Amendment 1-07C as Submitted 
 
The proposed change to the Land Use Plan affects only the Fuel Modifications Program 
contained in the City’s Safety Element.  Of the City’s Safety Element, only the Fuel 
Modifications Program is part the certified LUP.  The amendment proposes to replace the 
existing fuel modifications section with a new fuel modifications section (see exhibit 2, 
pages 3-7 for existing language and exhibit 2, pages 8-12 for proposed language).  The 
certified LUP does address fuel modification plans in sections other than the Safety 
Element.  These include the following Open Space/Conservation Element policies:  Policy 
7-G which requires that fuel modification plans minimize impacts to visual resources; 
Policies 8-F, 8-G, and 8-H which encourage avoiding fuel modification impacts to sensitive 
habitat; and Policy 10-G which states that, where appropriate, fuel modification plans shall 
be included within the boundary of the developed land use zone.  No changes are 
proposed to any LUP fuel modification policies other than those within the Safety Element. 
 
The Safety Element Fuel Modifications Program was approved by the City in 1989 and 
included in the original LCP submittal in the early 1990s.  The intent of the proposed 
amendment is to update the existing fuel modification section.  For example, the existing 
section includes an exhibit titled “Fuel Modification Zone Dimensions,” which identifies 
widths for each of four fuel modification zones on diagrams contained in the exhibit.  The 
proposed fuel modifications section retains this exhibit, but adds a discussion of what is 
expected to occur within each of the zones (i.e. amount of vegetation clearance, irrigation 
etc).  In addition, the proposed amendment would expand the area of the fuel 
modification zones depicted on the exhibit.  Currently, Zone A (nearest development) is 
20 feet.  That would be expanded to a “minimum of 20 feet”.  Also, currently Zone D 
(furthest from development) ranges from 75 to 100 feet.  That is proposed to be 
expanded to a range of 75 to 130 feet.   The amendment further proposes to add new 
language describing the use of goats as an effective means of thinning vegetation for fuel 
modification. 
 
Both the existing and proposed fuel modification language includes discussion on the 
importance of balancing fire safety needs with the need to preserve sensitive habitat.  
The certified fuel modification program states:  “The minimum amount of native 
vegetation shall be selectively thinned to control the heat and intensity of wildland fires as 
they approach a residential area while preserving to the maximum extent feasible the 
quality of the natural areas surrounding the site.”  The proposed fuel modification 
program states: “The canyon and hillside areas classified as high hazard areas often 
contain sensitive native vegetation, including endangered, rare and locally important 
plants and animal habitat.  Consequently, fuel modification programs must include 
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measures to balance fire safety and protection of sensitive plant species and habitat for 
rare, threatened or endangered wildlife species.” 
 
Section 30240 of the Coastal Act states: 
 

 (a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

 
 (b) Development in areas adjacent to environmentally sensitive habitat areas 
and parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
Much of the City’s undeveloped canyon and hillside areas contain sensitive habitat and 
environmentally sensitive areas (ESAs).  Fuel modification vegetation clearance would 
occur at the interface of developed areas and the large undeveloped hillside and canyon 
areas that contain sensitive resources.  The City’s proposal to use goats for fuel 
modification vegetation removal would not protect these sensitive resource areas.  
Section 30240 of the Coastal Act, however, requires that these areas be protected. 
 
When goats graze, they eat all available vegetation down to the nubs.  The proposed fuel 
modification program does not include any provisions for how the goat grazing would be 
monitored to assure that some vegetation remains and that vegetation that constitutes 
ESA would be preserved.  The proposed fuel modification program suggests that in Zone 
D of the fuel modification area (furthest from development) no more than 30% of 
vegetation be removed with most removal occurring nearer development, to zero removal 
at the outward extent of the zone.  Similar standards apply in Zone C with a maximum of 
50% vegetation removal, and more of the removal to occur closer to Zone B than Zone D.  
Goats are not capable of discerning the degrees of vegetation removal necessary to 
meet the standards contained in the City’s proposed fuel modification language.   
Unmonitored goat grazing would remove all vegetation regardless of sensitivity and 
regardless of graduated standards for removal.  The proposed language that describes 
the use of goats for vegetation removal does not provide any standards for oversight of 
the goats to assure that only the minimum vegetation removal necessary for fire 
protection is implemented.  In addition, the City’s certified Implementation Plan does not 
contain any fuel modifications regulations either that could be applied to assure that the 
use of goats would not result in complete vegetation removal. 
 
The City has indicated that they distinguish between fuel modification areas and fire 
breaks.  According to the City, fuel modification involves graduated areas of vegetation 
thinning within the designated zone, whereas fuel breaks involve complete vegetation 
removal within the break.  According to the City, fuel modification is applied to new 
development proposals, whereas fuel breaks apply to existing development.  The City 
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asserts that the goats would be used only in the fuel break areas and not within fuel 
modification zones.  However, there is no such distinction contained within the proposed 
amendment.  Moreover, it is not at all evident that even limiting the use of goats only to 
fuel breaks rather than fuel modification areas would adequately protect sensitive habitat 
areas.  Thus, sensitive vegetation, particularly environmentally sensitive habitat area, 
would not be protected against any significant disruption of habitat values.  Therefore, as 
proposed, the amendment is not consistent with Section 30240 of the Coastal Act and 
must be denied. 
 
The Fuel Modification Program as proposed by the City does not distinguish between fuel 
modification required for existing development or development on existing legal lots 
versus fuel modification applicable to new development such as division of land.  The 
Commission acknowledges the need to recognize the constraints presented with existing 
development along the urban/wildland interface and accordingly recognizes that, in some 
cases, greater vegetation removal may be necessary to protect existing development 
from fire hazard.  However, the Commission cannot find that fuel modification within 
environmentally sensitive areas required to protect future development which is otherwise 
avoidable when siting and designing future development would be consistent with 
Section 30240 which prohibits disruption of environmentally sensitive habitat areas and 
allows only uses dependent on the resource.  Even if future lots are not proposed within 
ESA, approval of the new lots may require subsequent removal of sensitive vegetation for 
required fuel modification once development of the lots occurs.  Such removal can be 
avoided by considering fuel modification at the time the division of land is reviewed and 
by containing the allowable development footprint, including required fuel modification, 
outside environmentally sensitive areas.  
 
The new development should be sited a sufficient distance from the vegetation to prevent 
future fire hazard as well as to protect the habitat value on the open 
space/environmentally sensitive habitat area.  Removal of vegetative cover and thinning 
of remaining vegetation provides limited habitat value.  Within or adjacent to the City’s 
public open space and parklands, creations of new subdivisions or other division of land 
that would require removal of sensitive native vegetation would not be consistent with 
Section 30240 of the Costal Act.  On such properties, division of land should only be 
allowed if all fuel modification vegetation removal can be accommodated without impact 
to ESA and within the private property boundary.  There is no compromise to fire 
protection with this approach; it just requires that the requisite fuel modification measures 
be accounted for when considering the allowable future development footprint.   
 
The LUP amendment as proposed does not include a distinction between fuel 
modification necessary to protect existing development, and impacts due to the creation 
of new development, such as division of land.  As is stated in both the existing and 
proposed language, the City’s undeveloped hillsides contain natural vegetation and ESA.  
Impacts to ESA, whether on private or public land, must be avoided.  Publicly owned 
open spaces and parks in the hillsides of Laguna Beach contain ESA, buffers for ESA, 
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and include opportunities for habitat enhancement and restoration.  Fuel modification and 
fuel breaks within these publicly owned areas result in impacts to sensitive habitat and 
constrain opportunities for habitat enhancement and restoration.  Therefore, special 
provisions must be in place to protect these areas, in particular.   
 
In the case of new subdivisions, or other division of land, fuel modification and fire breaks 
within publicly owned open spaces and parks to protect new development must be 
avoided.  Where there is existing development adjacent to public open spaces and park 
lands, measures should be taken to avoid fuel modification or fuel breaks on public land 
to protect the private development, if feasible.  If avoiding such impacts on public land to 
protect existing development isn’t feasible, measures should be taken to minimize those 
impacts on public lands.  However, the proposed LUP amendment does not contain such 
provisions. 
 
Therefore, as described above, because the proposed LUP amendment would allow the 
unrestricted use of goats for fuel modification vegetation clearance, and does not limit 
new division of land to preserve natural vegetation and ESA areas, and special 
protections are not in place for public lands, the proposed amendment cannot be found to 
be consistent with Section 30240 of the Coastal Act and therefore must be denied. 
 
C. Findings for Approval of Land Use Plan Amendment 1-07C if Modified 
 
The findings for denial of the Land Use Plan amendment as submitted are hereby 
incorporated as if fully set forth herein. 
 
As described in greater detail above, the proposed Fuel Modification Program would 
newly introduce the use of goats for vegetation removal.  Unmonitored goat grazing 
would remove all vegetation regardless of sensitivity and regardless of graduated 
standards for removal.  The proposed language that describes the use of goats for 
vegetation removal does not provide any standards for oversight of the goats to assure 
that only the minimum vegetation removal necessary for fire protection is implemented.  
The City’s certified Implementation Plan does not contain any fuel modifications 
regulations either that could be applied to assure that the use of goats would not result in 
complete vegetation removal.  Therefore, as proposed the amendment is inconsistent 
with Section 30240 of the Coastal Act and must be denied.  However, if the amendment 
were modified to remove the language referring to goat grazing as a means of 
implementing fuel modification vegetation removal, the proposed amendment would be 
consistent with the Chapter 3 policies of the Coastal Act, including Section 30240 and 
protection of environmentally sensitive habitat areas with regard to goat grazing.  
Therefore, only if modified as suggested is the proposed amendment consistent with the 
Chapter 3 policies of the Coastal Act. 
 
In addition, if the proposed Fuel Modification Program were modified to prohibit new 
division of land which would require fuel modification vegetation removal in ESA or in 
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publicly owned open spaces and parks, adverse impacts to ESA would be avoided and 
adverse impacts to natural vegetation would be minimized.  In addition, the Fuel 
Modification Program must include changes to address avoiding or minimizing fuel 
modification or fire breaks on public lands to protect existing development.  Therefore, 
the Commission finds that only if modified as suggested is the proposed amendment 
consistent with Section 30240 of the Coastal Act. 
 
Although the Commission can find the amendment consistent with Chapter 3 policies of 
the Coastal Act, some issues will remain unresolved that the City must address in future 
LCP submittals to the Commission.  For instance, the City has indicated it makes a 
distinction between “fuel modification” and “fuel breaks” in that fuel modification plans are 
employed when considering new development proposals, whereas fuel breaks are 
employed to protect existing development.  Although unclear, the City may be making 
this distinction to clarify that different methods of implementing vegetation thinning or 
clearance are used with each case.  However, there is no such distinction made in the 
LCP at this time.  The discussion in the Safety Element intertwines fuel modification and 
fuel breaks.  Furthermore, there is no specific information provided in the LCP about fuel 
breaks.  For example, the City hasn’t 1) identified criteria for the establishment of fuel 
breaks; 2) mapped the specific location of fuel breaks throughout the City; or 3) identified 
measures to minimize impacts that fuel breaks have on coastal resources while achieving 
effective hazard reduction.  While the Commission is recognizing that fuel breaks can be 
useful to address fire hazards, the Commission’s approval, with modification, of the 
revised Safety Element does not mean the Commission has endorsed any specific 
portion of the City’s fuel break program.  A comprehensive plan to address fire hazards 
for existing development that includes land use plan and implementation plan 
components is still necessary. 
 
D. Findings for Denial of Implementation Plan Amendment 1-07C as Submitted 
 
The standard of review for amendments to the Implementation Plan of a certified LCP is 
whether the Implementation Plan, as amended by the proposed amendment, will be in 
conformance with and adequate to carry out, the policies of the certified Land Use Plan 
(LUP). 
 
Below are the relevant LUP policies: 
 
The City’s certified Land Use Plan (LUP) includes the City’s Land Use Element (LUE), 
the Open Space/Conservation Element (OS/C Element), and the Coastal Land Use Plan 
Technical Appendix.  Following are the applicable policies from the certified LUP: 
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Land Use Element 
 
 Hazard Planning 
 
3-A  Ensure adequate consideration of environmental hazards in the development review 
process. 
 Urban Design 
 
11-C Encourage pedestrian access and orientation in the Central Business District. 
 
Open Space/Conservation Element 
 

Parks 
 
5-B  Support the recreational use and development of surrounding open space lands, 
where environmentally feasible, to relieve demand for parklands within the City.  
Encourage preservation of Laguna Greenbelt in the natural state, with recreational 
access limited to passive activities such as nature trails and wildlife observation areas. 
 

Visual Resources 
 
7-A Preserve to the maximum extent feasible the quality of the public views from the 
hillsides and along the city’s shoreline. 
 
 Vegetation and Wildlife Resources 
 
8-A  Preserve the canyon wilderness throughout the city for its multiple benefits to the 
community, protecting critical areas adjacent to canyon wilderness, particularly stream 
beds whose loss would destroy valuable resources. 
 
8-C  Identify and maintain wildlife habitat areas in their natural state as necessary for the 
preservation of species. 
 
8-E  Protect the remaining stands of native Coastal Live Oak (Quercus Agrifolis) and 
Western Sycamore (Platanus Racemosa) located in upper Laguna and El Toro Canyons, 
and in Top of the World Park as a unique and irreplaceable resource. 
 
8-H  When subdivision or fuel modification proposals are situated in areas designated as 
“very high value habitats” on the Biological Values Map and where these are confirmed 
by subsequent on-site assessment, require that these habitats be preserved and, when 
appropriate, that mitigation measures be enacted for immediately adjacent areas. 
 
8-I  Environmentally Sensitive Areas (ESAs) as defined in Section 30107.5 of the 
California Coastal Act shall be identified and mapped on a Coastal ESA Map.  The 
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following areas shall be designated as Environmentally Sensitive Areas:  Those areas 
shown on the Biological Resource Values Map in the Open Space/Conservation Element 
as “Very High” habitat value, and streams on the Major Watersheds and Drainage 
Courses Map which are also streams as identified on the USGS 7.5 Quadrangle Series 
and any other areas which contain environmentally sensitive habitat resources as 
identified through an on-site biological assessment process, including areas of “High” and 
“Moderate” habitat value on the Biological Resources Values Map and areas which meet 
the definition of ESAs in Section 30107.5 of the Coastal Act, including streams, riparian 
habitats, and areas of open coastal waters, including tidepools, areas of special biological 
significance, habitats of rare or endangered species, near-shore reefs and rocky intertidal 
areas and kelp beds. 
 
8-K  As a condition of new development in South Laguna, require the identification of 
environmentally sensitive areas, including chaparral and coastal sage scrub.  Intrusion 
into these areas for wildlands fuel modification programs should not be permitted. 
 
8-L  Preserve and protect fish and/or wildlife species for future generations. 
 
8-M  Preserve a continuous open space corridor within the hillsides in order to maintain 
animal migration opportunities. 
 
8-N  Encourage the preservation of existing drought-resistant, native vegetation and 
encourage the use of such vegetation in landscape plans. 
 
 Natural Hazards 
 
10-G  Fuel modification plans, where appropriate shall be included within the boundary of 
the developed land use zone. 
 
10-E  Development in the areas designated “Hillside Management/Conservation” on the 
Land Use Plan Map or within potential geologic hazard areas identified on the Geological 
Conditions Map of the Open Space/Conservation Element shall not be permitted unless a 
comprehensive geological soils report is prepared pursuant to Title 22 of the City’s 
Municipal Code, and adequate mitigation measures have been approved and 
implemented by the City’s geologist. [in pertinent part] 
 
 Hillside Slopes 
 
14-A  Require hillside development be concentrated on slopes of 30% or less. 
 
14-B  Prohibit hillside development on slopes of 45% or greater. 
 
14-D  Encourage driveway access to new building sites to be 10% or less in grade. 
 



Laguna Beach LCPA 1-07 C 
LUP Fuel Modifications & 

Various Implementation Plan Changes 
Page 36 

 
 

 
 

14-E  Require all development on slopes of 30% or greater to be reviewed and approved 
by the Design Review Board. 
 
14-F  Require grading projects to minimize earth-moving operations and encourage 
preservation of the natural topographic land features. 
 
14-H  Encourage inaccessible hillside property to be dedicated to the city as permanent 
open space. 
 
14-I  Discourage new roads or extensions of existing roads into currently inaccessible 
areas. 
 
14-J  As a condition of approval of any new development in the “Hillside 
Management/Conservation” designation, the offer of permanent open space easement 
over that portion of the property not used for physical development or service shall be 
required to promote the long-term preservation of these lands.  Only consistent open 
space uses shall be allowed by the easements.  Except for passive recreation, trails or 
trail-related rest areas, development shall not be allowed in this easement area.  The 
offer of easement shall be in a form and content approved by the City and shall be 
recorded and run with the land, and shall be irrevocable for 21 years from recordation.  
The creation of homeowner’s or other organizations, and/or the preparation of open 
space management plans may be required by the City to provide for the proper utilization 
of open space lands. 
 
The Coastal Land Use Plan Technical Appendix incorporates the following Coastal Act 
policies regarding visitor serving uses: 
 
Section 30213 (Part) 
 

Lower cost visitor and recreational facilities … shall be protected, encouraged and 
where feasible provided.  Developments which provide public recreational 
opportunities are preferred. 

 
Section 30222 
 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority 
over private residential, general commercial development, but not over agriculture 
or coastal-dependent industry. 

 
Section 30210 
 

In carrying out the requirement of Section 2 of Article XV of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
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recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 

 
Section 30252 (in part) 
 

The location and amount of new development should maintain and enhance public 
access to the coast by (1) facilitating the provision or extension of transit service  . . 
.  (3) providing nonautomobile circulation within the development, (4) providing 
adequate parking facilities or providing substitute means of serving the development 
with public transportation . . .  

 
New development shall minimize energy consumption and vehicle miles traveled. 

 
 1. Chapter 25.15 Residential Hillside Protection Zone 
 
The Residential Hillside Protection Zone is the zone that was recognized by the 
Commission in originally certifying the LCP as the zone that would implement the Hillside 
Management Conservation land use designation.  Regarding the Hillside Management 
Conservation land use designation, the LUP states: “This category is intended to promote 
a balanced management program, focusing on the preservation of open space lands and 
environmentally sensitive areas while allowing limited residential development.”  The LUP 
further states, regarding the Hillside Management Conservation land use designation: 
 

“The actual preservation of open space lands and protection of environmentally 
sensitive areas is therefore established through the development review process 
which combines the assessment of specific physical constraints with the 
application of natural resource protection policies and ordinance requirements.  
This procedure enables the City to regulate the location and density of hillside 
development while protecting environmentally sensitive areas and open space 
lands in accordance with general plan policies and local ordinance requirements.” 

 
The intent and purpose of the Residential Hillside Protection (RHP) Zone, as stated in 
Section 25.15.002 (as it is currently certified) is “to allow for low-intensity, residential 
development while promoting the design criteria set forth in Section 25.15.004.  All new 
development in this Zone shall be sensitive to the hillside terrain and to the environmental 
constraints and shall provide for the conservation of existing natural open space lands, 
unique landforms, scenic hillsides and sensitive biological habitats.  Protection of the 
physical environment, public views and aesthetic qualities associated with undeveloped 
lands is of critical concern in this Zone.”  This zone, then, is intended to protect habitat 
and open space while allowing residential development when it is consistent with the 
continuation of that habitat and open space.  It is important to note that much of the City’s 
undeveloped hillsides are zoned open space of one type or another (recreation, passive, 
conservation, etc.).  Most of the parcels in the Hillside Management/Conservation land 
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use designation and RHP zone are larger, hillside properties.  The vast majority of these 
parcels, though not all, abut open space zoned land on one side and residentially zoned 
land on the other.     
 
Major changes proposed to Section 25.15 Residential Hillside Protection Zone include 
replacing the existing formula to calculate average slope with a new slope determination 
method titled “Density Yield Method”, new language to recognize danger from fire, slope 
failure and erosion, and difficulty of emergency evacuation as environmental constraints, 
and the addition of a new section which requires that specific findings be made prior to 
approval or conditional approval of any development in this zone.  The changes proposed 
to Section 25.15 are contained in City Council Resolution No. 1303.  Resolution 1303 
also includes the changes to Chapter 21.14 of Title 21 Plats and Subdivisions, described 
below.   
 
In addition, the existing cross reference to Title 21 Plats and Subdivisions, in the text of 
Section 25.15, is proposed to be modified to cross reference more specifically to the 
applicable section within that Title, Section 21.14.  Furthermore, the applicable section in 
Title 21 (21.14) is proposed to be modified.  The title of this section in the certified text is 
“Exceptions”.  That title is proposed to be changed to the more accurate title “Planned 
Residential Developments”, as Section 21.14 addresses exceptions that apply only with 
Planned Residential Development.  An existing use allowed within the Residential Hillside 
Protection zone is Planned Residential Developments (subject to the standards of Title 
21, specifically to Section 21.14 Planned Residential Developments). 
 
The main changes proposed in this section include some changes in how the amount of  
private open space required is determined, limiting planned residential developments to 
R-1 and RHP zones where they are currently allowed within all residential zones, an 
allowance for private streets within Planned Residential Developments, clarification of 
how the permanent upkeep and maintenance of open space and common facilities are to 
be accomplished, and a new section that establishes required findings that must be made 
prior to approval of any Planned Residential Development. 
 
Section 25.15.004 Design Criteria provides standards that apply to development within 
the Residential Hillside Protection Zone.  The preamble to this section states: 
 

“The area included in the Residential/Hillside Protection Zone encompasses a 
substantial amount of the City’s undeveloped hillsides.  Not only does this land 
incorporate some of the most undisturbed physical environments in the City, it also 
supports many environmentally sensitive habitats.  These include rare species of 
flora or fauna, significant watercourses, ridgelines and unique landforms such as 
rock outcroppings and caves.  In addition, land within this Zone typically contains 
physical conditions such as steep topography and geologically sensitive areas 
which amplify the environmental and safety concerns of this Zoning District.” 
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Section 25.15.004 establishes Design Criteria for this zone.  It establishes criteria to be 
considered when reviewing a project in the RHP Zone and requires consideration of 
building siting, mass and scale, building size, architectural style, grading, landscaping 
and fuel modification.  These are all important considerations within this protective zone.  
However, although the language cited above is very specific about the resources found in 
this zone, this section includes a statement that, as part of the review process, the City 
may (emphasis added) require detailed environmental studies to identify specific impacts 
and the necessary mitigation measures.  However, a determination of a proposed 
project’s impacts on environmentally sensitive areas, natural open space lands, unique 
landforms, and scenic hillsides, as is required in the RHP Zone, cannot be made without 
detailed environmental studies. 
 
Furthermore, in this same section, 25.15.004, it states these studies may be required “to 
identify specific impacts and the necessary mitigation measures.”  This language implies 
that any impacts would be acceptable as long as mitigation measures are provided.  
However, certain impacts to ESA cannot be allowed regardless of mitigation offered.   
Impacts should first be avoided and only when avoidance is not possible can impacts for 
allowable uses be permitted with adequate mitigation.  Otherwise the protection required 
by the Hillside Management/Conservation land use designation is not assured.  Nor is the 
protection described in the Residential Hillside Protection zone assured.  The language 
contained in Section 25.15.004 does not reflect the level of protection necessary in this 
zone.  The same issue arises in Section 25.15.004(A)(1) which states that buildings and 
other improvements should (emphasis added) be situated such that they do not 
adversely impact any mapped environmentally sensitive areas.  However, allowing 
impacts to ESA, whether mapped or not, is inconsistent with the certified land use 
designation of Hillside Management Conservation and with the LUP Vegetation and 
Wildlife policies cited above.  Therefore as proposed the amendment must be denied. 
 
Section 25.15.004(A)(6) addresses landscaping, stating: “The proposal should maintain 
native vegetation to the greatest extent possible and should include the provision of 
additional native vegetation to mitigate potential visual impacts and erosion concerns 
associated with the development proposal.”  This landscaping section identifies very 
important points, which are most appropriate to consider in this protective zone.  
However, it does not include a prohibition on invasive landscaping.  Much of the land 
zoned RHP is undeveloped hillside that abuts open space land.  Introduction of invasive 
plants could adversely impact existing native vegetation and environmentally sensitive 
areas.  Thus, the prohibition on invasive plants is a significant consideration when 
reviewing development in this protective zone.  Without such a prohibition on invasive 
plants, the zone is inadequate to assure protection of environmentally sensitive areas 
and open space lands.  Thus it is inconsistent with and inadequate to carry out the 
certified land use designation of Hillside Management Conservation and with the LUP 
Vegetation and Wildlife policies cited above.  Therefore as proposed the amendment 
must be denied. 
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Section 25.15.004(A)(7) addresses fuel modification, stating:  “The development proposal 
should address the required fuel modification as part of the initial application and should 
integrate fuel modification provisions into the site plan in such a way as to minimize 
impact on existing native vegetation and areas of visual prominence.”  This section 
identifies very important points, which are most appropriate to consider in this protective 
zone.   
 
However, there are methods of fuel modification in addition to removing native vegetation 
that should also be considered when developing a fuel modification plan.  These include 
limiting the size and/or siting of the structure, and the use of fire retardant design and/or 
materials.  It may be possible to reduce the need to remove native vegetation if these 
other methods are incorporated into project design.  However, as proposed, these 
considerations are not required to be addressed when fuel modification plans are 
prepared and reviewed.  Preservation of native vegetation should be maximized in order 
to protect environmentally sensitive areas and open space as is required in this protective 
zone.  So although the existing fuel modification language within the Design Criteria 
recognizes the need to minimize impacts to native vegetation, consideration of methods 
in addition to vegetation removal should be required when fuel modification plans are 
prepared for existing development and new development on existing legal lots.  Without 
language that requires consideration of alternative fuel modification methods in addition 
to vegetation removal, such as siting, design, and materials, the zone is inadequate to 
assure protection of environmentally sensitive areas, and open space lands. In addition, 
new division of land for future development should be designed to prohibit any impacts to 
environmentally sensitive lands or public open space/parks for fuel modification.    Thus, 
as proposed, the ordinance is inconsistent with and inadequate to carry out the certified 
land use designation of Hillside Management Conservation and with the LUP Vegetation 
and Wildlife policies cited above.  Therefore as proposed the amendment must be 
denied. 
 
The amendment proposes to add a new section – Section 25.15.012 Required Findings.  
Addition of this section is beneficial and helps to ensure that the protections required are 
applied.  However, one of the proposed required findings (25.15.012(B)) states: 
 

(B) That the proposed development, following the incorporation of reasonable 
mitigation measures, will not have any significant adverse impacts on the 
environment within the meaning of the California Environmental Quality Act. 

 
This suggests that development that results in adverse impacts on the environment may 
be allowed as long as reasonable mitigation measures are provided.  As was discussed 
earlier in this report, adverse impacts to environmentally sensitive areas are not allowed.  
Efforts to avoid impacts to all the resources specifically identified for protection in this 
zone and the corresponding land use designation, must be made before mitigation is 
considered.  The proposed language for subsection (B) does not make this clear.  
Therefore, it is inconsistent with and inadequate to carry out the certified land use 
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designation of Hillside Management Conservation and with the LUP Vegetation and 
Wildlife policies cited above.  Therefore, as proposed, the amendment must be denied. 
 
The proposed amendment would also modify an existing cross reference contained in 
Section 25.15.008 to Title 21 (Plats and Subdivisions).  The revised cross reference more 
appropriately directs the reader to Section 21.14 of Title 21.  Uses allowed with the RHP 
Zone include Planned Residential Development (subject to approval of a conditional use 
permit).  Allowance of that use is not proposed to be changed.  The cross reference to 
Title 21 ties in the Plats and Subdivisions standards when a Planned Residential 
Development is proposed in the RHP Zone.  Section 21.14 establishes standards for 
when exceptions to the plats and subdivision standards may apply for Planned 
Residential Developments projects.  Thus the title of Section 21.14 is proposed to be 
changed from “Exceptions” to “Planned Residential Developments”.  This change is 
appropriate as the section addresses exceptions that apply only when a Planned 
Residential Development is proposed.  The exceptions that would apply to Planned 
Residential Developments affect standards for determining the appropriate amount of 
private open space or recreation areas, and front rear and side yard setbacks.   
 
Many of the proposed changes to the Implementation Plan raise no issue with regard to 
consistency with the certified LUP.  However, there is new language proposed that would 
allow private streets within Planned Residential Communities.  When private streets are 
allowed within developments that are near or adjacent to public trails, public parks, or the 
shoreline, public access is adversely impacted, as it limits both the public’s ability to 
physically access trails, parks or shoreline as well as removes potential parking 
reservoirs that could serve these amenities.  As this new allowance for private streets 
within Planned Residential Developments would be allowed in the RHP area, it is quite 
likely that such a development would be located near or adjacent to public open space, 
public trails and/or public parkland.  Allowing private streets could remove or significantly 
hamper the public’s ability to access these amenities.  The City’s certified Land Use Plan 
Open Space/Conservation Element includes Parks Policies.  Policy 5-B states: 
 

5-B  Support the recreational use and development of surrounding open space 
lands, where environmentally feasible, to relieve demand for parklands within the 
City.  Encourage preservation of Laguna Greenbelt in the natural state, with 
recreational access limited to passive activities such as nature trails and wildlife 
observation areas. 

 
The proposal to allow private streets in new Planned Residential Developments within the 
RHP Zone could result in limiting passive recreational use of the surrounding open space 
lands, even though such use is environmentally feasible.  This would be inconsistent with 
certified the LUP policy cited above, as well as the access and recreation policies cited 
earlier.  Therefore, the proposed amendment is inconsistent with and inadequate to carry 
out the certified Land Use Plan.  Therefore, as proposed, the amendment must be 
denied. 
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Section 21.14.060 Required Findings is proposed to be added to Chapter 21.14.  This 
new section would require specific written findings that must be made in order to approve 
any Planned Residential Development.  The findings would require minimization of mass 
and scale; that the development will be adequately served by essential public facilities 
and services; that the development will not result in the loss of any natural, scenic or 
historic feature (including, but not limited to, natural drainage courses, flora or fauna 
habitat, stands of trees and rock outcroppings); and, that the development has a diversity 
and originality of lot layout and building design.  The proposed addition of a section that 
establishes specific findings that must be made in order to approve a planned residential 
development will help to implement the policies of the certified Land Use Plan.  However, 
one of the required findings appears to have a typographical error in it that should be 
corrected.  Proposed Section 21.14.060(A) states: 
 

(A) That the Planned Residential Development will be constructed, arranged and 
operated so as to minimize mass and scale, increase [emphasis added] hazard to 
neighboring property or interfere with the development and use of neighboring 
property. 

 
It appears that the word in bold above, “increase” was actually intended to be preceded 
by the word “not”, and that development should not interfere with neighboring property.  
In any case, assurance that development does not create hazards to neighboring 
property is what the finding should require.  As it is currently proposed, that is not 
assured.  This would be inconsistent with certified the LUP policies cited above including 
the one which requires adequate consideration of environmental hazards in the 
development review process.  Therefore, the proposed amendment is inconsistent with 
and inadequate to carry out the policies of the certified Land Use Plan.  Therefore, as 
proposed, the amendment must be denied. 
 

2. Chapter 25.16 Artists Live/Work 
 
The proposed amendment would add a new chapter providing standards for Artists’ Joint 
Living and Working Units.  The LCP as certified includes provision for Artists’ Joint Living 
and Working Units.  These types of units were established by the City as a means to 
encourage artists to reside in the City thereby enhancing the City’s reputation as an art 
colony.  The combined units are intended to make living in the City more affordable for 
artists.  The Commission recognizes that the City’s function as an art colony establishes 
one of the reasons many people visit the City, thus the City’s appeal as an artists’ colony 
draws visitors to the area.  The certified LCP currently allows Artists’ Joint Living and 
Working Units in the following zones:  Residential Medium Density R-2, Local Business 
Professional, M-1A Light Industrial, and within the Downtown Specific Plan area they are 
allowed in the Central Business District-Office district and in the Civic Art district.  The 
proposed amendment would add the Artists’ Joint Living and Working units as an 
allowable use within the following zones: Residential High Density R-3, Local Business C-
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1, and within the Downtown Specific Plan area they are proposed to be added in the 
Central Business District-Canyon Commercial district and Central Bluffs district.  Limited 
retail functions are proposed to be allowed, with a limitation on area dedicated to the retail 
function not exceed ten percent (10%) of the gross floor area of the unit. 
 
The Central Bluffs area of the Downtown Specific Plan is described in the DSP, in part as 
follows:  “The Intent and purpose of this Land Use District is to promote a low profile, low-
intensity balance of tourist-oriented businesses and artists’ uses which enhance the 
natural setting of the bluffs and contribute to the identity of Laguna Beach.”  In addition, 
special planning and design criteria are required in this area of the DSP to promote visitor-
serving uses and a pedestrian access/orientation.  The visitor serving uses criteria 
requires: “When development is proposed, businesses and uses which enhance the 
character of the Central Bluffs and which support a tourist  orientation shall be 
encouraged” and “Effort shall be made to attract long-term, destination-oriented tourists on 
a year-round basis.  The Downtown Specific Plan was approved by the Commission via 
LCPA 1-00 in 2001.  The proposed expansion of the Artists’ Live/Work use into this area is 
consistent with the certified DSP’s goal of balancing tourist-oriented businesses and 
artists’ uses and with Land Use Plan’s priority of land use for visitor commercial 
development over other types of uses such as residential, office or industrial.  It is also 
consistent with the certified DSP policies and intent for this area. 
 
With regard to the proposed expansion of zones in which this use will be allowed, this use 
is appropriate in the lower priority zones such as residential, office, and industrial.  
However allowing this non-visitor serving use within the zone that provides the higher 
priority use of visitor commercial is not appropriate.  In the Commission’s original approval 
of the Implementation Plan, the Local Business C-1 district was identified as the zone that 
would implement the land use designation Commercial/Tourist Corridor.  The certified LUP 
Land Use Element describes the Commercial/Tourist Corridor as follows: 
 
“The principle permitted uses of this category are visitor-serving facilities such as hotels, 
motels, restaurants, theaters, museums, specialty shops and beach-related retail uses.  
Other non visitor-serving facilities (including service and residential uses) are also 
permitted, subject to a conditional use permit.  Non visitor-serving uses shall not exceed 
50 percent of the gross floor area of the entire structure and shall be located above the 
ground floor level.” 
 
The uses allowed in the C-1 zone are the higher priority visitor serving uses.  Furthermore, 
the C-1 zone is located primarily along Coast Highway and lower Laguna Canyon Road.  
These roads, the primary areas zoned C-1, are the only roads in or out of the City and are 
developed with visitor serving uses.  Thus, this area is appropriately designated the visitor 
serving core area of the City.  The proposed artists’ live work units would not provide a 
visitor serving use – they are only allowed to provide dwelling and work space.  Even if the 
retail option were pursued, it is limited to no more than 10% of the gross floor area, so that 
would not provide significant visitor opportunities.  As proposed, Chapter 25.16 is 
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inconsistent with and inadequate to carry out the certified Land Use Plan policies regarding 
the higher priority of visitor serving uses.  Furthermore, the amendment as proposed is 
inconsistent with and inadequate to carry out the certified land use designation of 
Commercial/Tourist Corridor.  Therefore, the amendment must be denied as proposed. 
 
 3. Chapter 25.35 Arch Beach Heights Specific Plan Lot Combinations 
 
Ordinance No. 1347 would create new Section 25.35.65 within the Arch Beach Heights 
Specific Plan (Chapter 25.35).  Section 25.35.65 is intended to establish an incentive to 
combine lots in the Arch Beach Heights Specific Plan (ABHSP) area.  Proposed Section 
25.35.65 would establish review criteria for the combination of vacant building sites with 
vacant, non-building sites in order to limit potential development in areas of open 
space/sensitive habitat.  
 
Arch Beach Heights Specific Plan area contains steep slopes and the potential for the 
presence of environmentally sensitive areas.  The area was the subject of subdivision in 
the early part of the last century.  The Intent and Purpose of the Arch Beach Heights 
Specific Plan, Section 25.35.010 states, in part 
 

 “It is recognized that the subject area, because of its lot configuration, 
topographical situation, historical development pattern and proximity to necessary 
public services has special problems which must be solved with specific planning 
solutions, development controls, and public actions.  It is the intent of this portion of 
the Arch Beach Heights Specific Plan to apply guidelines and controls over private 
development, which guidelines and controls will be more specifically suited to 
meeting the special needs and problems of the area in a manner which will best 
protect the health, safety and welfare of the residents both within the subject area 
and within the remainder of the City.” 

 
The City’s certified Implementation Plan at 25.08.004 includes a definition for “building 
site.”  This definition requires that for a site to be considered a “building site” it must meet 
certain criteria, among them that the site can be accessed by an existing improved street 
or usable vehicular right of way of record.  A number of parcels within the Arch Beach 
Heights Specific Plan (ABHSP) area do not meet that requirement (“landlocked” sites).  
The proposed amendment would allow the merging of such non-building sites with vacant 
legal building sites (as defined in Section 25.08.004) for development purposes when 
certain review criteria and required findings can be made.  The proposed amendment 
would create a new type of development review, referred to as “lot combination” within 
the ABHSP area.   
 
Proposed Section 25.35.65 Lot Combinations would allow for combination of vacant 
building sites with vacant non-building sites provided that: 1) the gross floor area on the 
combined lot does not exceed 1.7 times the buildable area of the original building site; 2) 
all proposed development meets applicable standards of the ABHSP; 3) all proposed 



Laguna Beach LCPA 1-07 C 
LUP Fuel Modifications & 

Various Implementation Plan Changes 
Page 45 

 
 

 
 

development meets design review requirements, goals and criteria; and, 4) the specific 
special findings required can be made.  The Special Findings Required (25.35.65(d)) are: 
1) development encroachment into the areas that were not building sites results in 
protection or enhancement of public and/or private views; 2) development minimizes 
impacts on the neighborhood and streetscape; 3) after incorporation of reasonable 
mitigation measures, the development will not have any significant adverse impacts on 
high or very high value habitat; and, 4) the development is in conformity with all 
applicable provisions of the general plan, including the certified local coastal program and 
the zoning code (Title 25).  Finally, proposed Section 25.35.65(e) would allow an 
increase to the FAR limit of 1.7 when, in addition to the findings required in subsection (d) 
it is determined that the scale and size of the proposed home is consistent with that of 
existing homes in the neighborhood and the project is deemed a superior example of 
hillside development per the city’s design guidelines for hillside development. 
 
Proposed Section 25.35.65(d)(3) under “Special Findings Required” states: “The 
proposed development, after the incorporation of reasonable mitigation measures, will 
not have any significant adverse impacts on high or very high value habitat.”  This 
proposed language would allow impacts to ESA when mitigation is provided.  
Furthermore, referencing only high and very high value habitat may not include all areas 
that constitute ESA.  All areas that meet the definition of Environmentally Sensitive Areas 
as defined in Open Space/Conservation Element policy 8-1 must be protected from 
adverse impacts.   The certified LUP policies regarding Vegetation and Wildlife 
Resources require that ESA be preserved and protected.  Proposed Section 
25.35.65(d)(3) implies that any impacts to ESA would be acceptable as long as mitigation 
measures are provided.  However, impacts to ESA cannot be allowed regardless of 
mitigation offered.  Because the proposed language will not assure protection of all 
environmentally sensitive areas, it cannot be found consistent with and adequate to carry 
out the policies of the certified Land Use Plan, particularly the Vegetation and Wildlife 
Resources policies.  Therefore, the proposed amendment must be denied as submitted.   
 
 4. Parking Requirements 
 
The amendment proposes to make changes throughout Chapter 25.52 Parking 
Requirements.  Many of the changes consist of clean-up and updates to make the chapter 
more current and more specific.  The more significant parking changes proposed by this 
amendment include the addition of a standard that the City will only require parking to be 
provided when a use is intensified, creating a new provision allowing parking reductions for 
development proposals that provide certain incentive uses or conditions, deleting the 
provision that allows required parking to be provided off-site, and a new provision for 
allowing shared use parking under certain conditions.   
 
Some of the changes within the individual ordinances have overlapped and been 
superseded over the course of years that this amendment covers.  The final version of 
Chapter 25.52, after all the changes occurred, was reviewed for this LCP amendment.  
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Changes proposed to Chapter 25.52 are contained in Ordinance Nos. 1282, 1305, 1306, 
1326, 1333, 1354, 1361, 1373, and 1415.              .  
 
Of the changes proposed, only three raise issues of consistency with and adequacy to 
carry out the certified Land Use Plan.  The certified LUP requires that maximum public 
access be provided with new development and includes the provision of adequate 
parking as one of the means of assuring maximum access.  The certified LUP also 
places a higher priority on uses that provide visitor serving opportunities.  Access to 
these higher priority uses must be maximized.  The issues raised by the amendment as 
proposed include the proposed new standard that would require parking to be provided 
only when a use is intensified, new language on when and how parking is to be required 
when a use is intensified, and, the creation of incentive uses for which parking could be 
reduced. 
 
The proposed language that would require parking only when a use is intensified is: 
 

“The parking requirements of Chapter 25.52 are only applicable to allowed uses 
which are considered to be an intensification of use.” 

 
The City staff report prepared for Ordinance No. 1282, which proposes this change, 
states: 
 

“A clarification is proposed which states that when there is not an intensification of 
use or expansion of floor area any proposed allowable use shall be exempt from 
the parking requirements.  This is present City practice, but it has not been clearly 
codified (Section 25.52.004). 
 
A clarification of how parking is credited is proposed.  Almost every city or town 
older than 20 years [the City staff report is dated 6/23/93] has one or more 
business areas where, before the passage of any parking or zoning restrictions, 
buildings were constructed on small lots with relatively little room left for parking.  
Under these conditions, there are two options:  either prohibit the intensification of 
use or adopt a provision which allows the change under limited circumstances.  
The policy choice is one of determining which is the lesser of potential evils – 
parking problems on adjacent streets and properties or vacant buildings.  The 
amendments proposed allow limited intensification of use under limited 
circumstances.  This philosophy is consistent with present ordinance language but 
clarification changes have been made throughout the ordinances to reflect the 
exact “limited circumstances” where intensification of use may occur.” 

 
The proposed amendment would add new language that parking would only be required 
when proposed development represents an intensification of use.  However, even when a 
new use is not an intensification of use, it is oftentimes appropriate to consider whether 
additional parking could be provided with redevelopment of the site.  For example an 
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existing use could be replaced with the same use at the same site in conjunction with 
demolition of the existing building and construction of the new building.  Such a 
circumstance merits at least consideration of whether the demolition would allow for new 
parking spaces to be accommodated on site.  Furthermore, although it appears to be the 
City’s intent that this provision apply only to commercial areas that were developed prior 
to creation of current parking standards, as proposed this language would apply to all 
zones city-wide.  The language is proposed in two places within Chapter 25.52: in 
subsection 25.52.004 General Provisions and in subsection 25.52.012 Parking Spaces 
Required for Specific Uses.  Both of these sections establish general standards that 
apply city-wide.  Thus, there may be areas where parking could be provided when a site 
redevelops even when the redevelopment does not result in an intensification of use.  
Additionally, there is nothing in the language as proposed that would preclude applying 
this standard to residential development.  Such an application could result in new 
residential development, in cases where there is either no intensification of use or the 
intensity of use is decreased (either replacing like for like or replacing a duplex with a 
single family dwelling for example), where no parking could be required.  This would be 
especially problematic in areas where residential development is within close proximity to 
beach areas, public recreational areas, or visitor serving commercial uses. 
 
The proposed amendment also includes new language for determining the amount of 
parking that would be required when a use is intensified (Section 25.52.004(e)(1).  [See 
exhibit 4]    The proposed new language would require application of one of the following 
three options for providing parking when a use is intensified: 1) provide code parking for 
the intensified use only; 2) provide code parking for the use that existed prior to the 
intensification; or 3) provide all code required parking for the entire building (less credits 
for certain circumstances).  However, the second option is problematic.  Either parking 
should be provided to meet the expanded demand or the expansion shouldn’t be allowed.  
It would be difficult to justify requiring parking to serve the existing use retroactively 
(assuming it was legally established).  Also, the credits identified for allowing fewer 
spaces include a credit for the number of spaces that would have been required in 1958 
for buildings constructed then or prior to that year regardless of whether any such spaces 
were actually required then or are provided now.  It seems the intent would be to apply 
the standard that would have been required in 1958, and require that standard when 
appropriate.  However, as written the amendment would simply give credit for the number 
of spaces that would have been required in 1958.  This does not assure adequate 
parking. 
 
Also this proposed new section 25.52.004(e)(1) allows the purchase of in-lieu parking 
certificates without limit or restriction.  However, Section 25.52.006(e) establishes the 
procedure for allowing in-lieu parking certificates to meet the parking requirement.  Thus, 
an internal inconsistency is created by the proposed language in 2.52.004(e)(1). 
 
The Commission recognizes that in older commercial areas (such as downtown Laguna 
Beach) it may not be possible, or sometimes even desirable, to require code parking with 
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each development proposal.  The Commission further recognizes that always requiring 
code parking encourages the use of individual cars where that may also not be most 
desirable.  The Commission further recognizes that the City of Laguna Beach does 
provide a summer shuttle system served by a remote parking area and that other public 
transit opportunities exist within the City.  In addition, many visitors to the City’s 
downtown area visit more than one use on a single trip.  All these circumstances help to 
support reductions in the number of parking spaces required with development 
proposals. 
 
Nevertheless, the proposed language that would preclude any parking requirements for 
all re-development that does not intensify the existing use is still not appropriate.  This is 
particularly true in the City of Laguna Beach where parking and traffic circulation are 
recognized as issues for a number of different reasons, among them impediments to the 
provision of public access and accessibility of visitor uses.  Such a parking reduction is 
appropriate when supported by a parking and traffic study that identifies how visitor 
access will be maintained and where possible enhanced even though parking is not 
provided.  This can be accomplished when a specific area is identified and an 
explanation of how public access opportunities will remain is provided.  It should be made 
clear that the areas where the parking reductions are allowed should be served by 
alternative transportation such as public shuttle and bus systems, as well as encouraging 
the use of bicycles and walking. 
 
The City’s certified Downtown Specific Plan recognizes the City’s downtown commercial 
area as one where a reduction in the parking requirements likely would be appropriate, 
but also specifically requires that a comprehensive Downtown Specific Plan Parking and 
Traffic Management Program be developed before such reductions can be established 
throughout the specific plan area.  The proposed amendment does not include such 
information.  Thus, there is no assurance that the proposed elimination of parking 
requirements would preserve, protect or promote public access.  Therefore, the 
amendment is inconsistent with and inadequate to carry out the public access and visitor 
serving policies of the certified Land Use Plan and therefore must be denied as 
submitted. 
 
The amendment also proposes to modify the parking standards by adding new 
subsection 25.52.002(g) [originally proposed as subsection(h), but subsequently modified 
by other ordinances included in this amendment] allowing parking reductions as 
incentives for certain uses.  The proposed section is as follows: 
 

(g) Incentives.  The city council may approve a conditional use permit, upon 
recommendation by the planning commission, to reduce the parking standards 
required under this chapter where one or more of the following conditions apply: 
 (1) The proposed use is a very low or low income, or disabled housing 
project; 
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 (2) The proposed use is considered to be less intense than the previous 
use; 
 (3) The proposed use provides for or promotes the use of alternative modes 
of transportation such as ride-sharing, carpools, vanpools, public transit, bicycles 
and walking; 
 (4) The proposed use is a sidewalk café having outdoor seating available to 
the general public as well as restaurant customers, which contributes positively to 
the local pedestrian environment.  The parking reduction may be granted on a 
temporary or seasonal basis and shall be limited to a maximum of three spaces. 

 
As stated above, the Commission recognizes that parking reductions are often 
appropriate.  However, every time a parking reduction is granted it should be 
demonstrated that the use will provide and/or promote alternative forms of transportation.  
This should not be one of a group of incentive uses.  Rather, it should be required of all 
developments seeking reductions in parking requirements.  As proposed, 
provision/promotion of alternate forms of transportation is not required with each parking 
reduction granted. 
 
The issue raised by parking reductions is whether such reduction would adversely impact 
public access to the shoreline, recreational opportunities, or visitor amenities.  If the 
incentive uses listed above would create adverse impacts on public access or decrease 
the availability of visitor opportunities, then the parking reductions cannot be found to be 
consistent with or adequate to carry out the certified LUP’s requirements regarding visitor 
serving uses and public access.  As proposed this section does not include a requirement 
that an applicant requesting a parking reduction or the City in granting such a reduction 
demonstrate how visitor uses and public access will be maintained if the reduction is 
granted.  
 
As proposed, the parking reduction incentives will not assure protection of public access 
including access to the shoreline, public recreation, and visitor amenities.  Therefore, the 
proposed amendment is inconsistent with and inadequate to carry out the certified Land 
Use Plan policies regarding public access and visitor serving use. 
 
Section 25.52.006(F) currently allows the purchase of certificates in lieu of providing 
parking spaces.  This is allowed in areas where the provision of all code required parking 
is known to be a hardship and the City Council designates the area a Special Parking 
District.  The in-lieu parking program has been part of the Implementation Plan since its 
initial certification in the early 1990s.  The in lieu fees are used by the City to provide 
additional public parking.  The City’s 218 space Glenneyre Street parking structure was 
funded, in part, by in-lieu fees.  In addition, the City’s acquisition of a 5,500 square foot 
parcel, intended to provide public parking, was funded in part by in-lieu fees.  In lieu 
parking fees were also used recently to provide thirty-three public parking spaces on a City 
owned site in the downtown area. 
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The amendment would modify this section to limit the maximum number of in lieu 
certificates to three for any one site.  The amendment also proposes to replace existing 
language regarding the amount of parking required when an existing use is intensified 
(25.52.004(e)).  The new language proposed includes discussion allowing in lieu parking 
certificates, but does not specify that the in lieu certificates must be consistent with Section 
25.52.006(F) [the current numbering would now make this section 25.52.006(e)].  Without 
cross referencing to the section that currently provides standards for when in lieu parking 
certificates are allowed, the amendment could result in the purchase of in lieu certificates 
for projects where it would be more appropriate to provide on-site parking spaces.  In 
addition, the limit of a maximum of three in lieu certificates per site may not be imposed.  
Without the cross reference, adequate parking may not be provided, which could adversely 
impact public access and visitor use, inconsistent with the policies of the certified LUP.  
Therefore, the proposed amendment is inconsistent with and inadequate to carry out the 
policies of the certified Land Use Plan and therefore must be denied. 
 

5. Chapter 25.55 Telecommunication Facilities 
 
The amendment proposes to add new Section 25.55 Telecommunication Facilities to the 
certified Implementation Plan.  Currently the certified Local Coastal Program contains no 
zoning standards for telecommunications facilities as the technology for such facilities 
was not in common use when the LCP was certified in the early 1990s.  The intent and 
purpose of this new zoning chapter, according to proposed Section 25.55.002 Intent and 
Purpose is: “to protect the health, safety and welfare of persons living and working in the 
City, and to preserve aesthetic values and scenic qualities in the City without prohibiting 
any entity or person(s) from providing or receiving telecommunications service.”  In 
addition to Section 25.55.002, the amendment proposes three other sections for this new 
chapter: Definitions, Permits Required, and Review Criteria/Standard Conditions.  
Chapter 25.55 was approved by the City via City Council Resolution No. 1320 and 
subsequently modified by City Council Resolution No. 1386.   
 
Proposed Section 25.55.006 Permits Required, under subsection (B) states:  
 

(B) Telecommunication Facilities Subject to a Conditional Use Permit.  Unless 
specifically exempted, all telecommunication facilities are subject to the granting of 
a conditional use permit as provided for in Section 25.05.030.  If the proposed 
antenna site is unimproved, an associated coastal development permit will 
also be required pursuant to Chapter 25.07.  [emphasis added]  
Telecommunications facilities shall comply with the review criteria/standard 
conditions of Section 25.55.008.  The following classes of satellite antennas are 
exempt from conditional use permit requirements:   … 

    
However, the language highlighted in bold above is misleading.  Although Chapter 25.07 
Coastal Development Permits, identifies whether a coastal development permit is 
required, the language above appears to limit when a coastal development permit would 
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be necessary for telecommunications antennae.  The language erroneously indicates that 
whether a permit is required depends on whether the project site is undeveloped at the 
time of application.  In fact, determination of whether a coastal development permit is 
required for such development depends on whether it meets the definition of 
development contained in Section 25.07.006(D) and also whether it meets any of the 
criteria for exemptions as described in Section 25.07.008. 
 
The amendment also proposes Section 25.55.008 Review Criteria/Standard Conditions.  
This section includes criteria to be considered when an application for a 
telecommunications device is considered.  Criteria in this section include location, height, 
safety, aesthetics, interference, radio frequency (RF) radiation standard, and long-term 
compliance.  Although the aesthetics section references aesthetic visual impact and 
provides that the Design Review Board may request alternative designs to reduce visual 
impacts, the criteria does not specifically mention protection of public views.  
Furthermore, the review criteria does not address project impacts on environmentally 
sensitive areas (ESA).  As cited above, the certified LUP includes the specific 
requirement that public views from the hillsides and along the City’s shoreline be 
preserved to the maximum extent feasible.  As well, the LUP includes policies prohibiting 
development within environmentally sensitive areas and assuring that development near 
ESA also be protective of the ESA.  Without specific language addressing both 
preservation of public views and protection of ESAs, the proposed amendment is 
inconsistent with and inadequate to carry out the Visual Resources policies and the 
Vegetation and Wildlife Resources policies of the certified Land Use Plan, and so the 
amendment must be denied. 
 
 6. Chapter 25.17 Second Residential Units 
 
The amendment proposes to modify Chapter 25.17 Second Residential Units in order to 
make this section consistent with Assembly Bill 1866, which became effective in 2002.  AB 
1866 changes the procedure for local government review of proposed second units, 
commonly called “in-law units” or “granny flats.”  AB 1866 requires local governments to 
consider applications for second residential units “ministerially without discretionary review 
or a hearing.”  AB 1866 also provides that it shall not be construed to supersede or in any 
way alter or lessen the effect or application of the California Coastal Act … except that the 
local government shall not be required to hold public hearings for coastal development 
permit applications for second units.  So, although the local government may no longer 
hold public hearings on applications for second units (including coastal development 
permit applications for second units), the City’s approval of a coastal development permit 
for a second unit, if it is an appealable coastal development permit, may still be appealed 
to the Coastal Commission.  In addition, the City must provide public notice when a coastal 
development permit application for a second residential unit is filed, and, members of the 
public must be given an opportunity to submit comments regarding the proposed 
development.  When a second residential unit application is appealable, local governments 
must still file a final local action notice to the Coastal Commission.  Moreover, all 
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development standards specified in the certified LCP and, where applicable, Chapter 3 of 
the Coastal Act remain applicable to second residential units.  Thus, a local government 
may not issue a coastal development permit for a second unit without first finding that the 
proposed unit is consistent with the certified LCP and/or the applicable policies of Chapter 
3 of the Coastal Act.  
 
The proposed amendment would add new Section 25.17.040 Coastal Development 
Permits for Second Residential Units.  This new section states that all the provisions of 
Chapter 25.07 Coastal Development Permits regarding review and approval of Coastal 
Development Permits in relation to second residential units are applicable, except that a 
public hearing is not required.  It states that the coastal development permit review criteria 
contained in Section 25.07.012(F)(1 through 9) shall be incorporated into review of second 
units, that the coastal development permit only be approved if the findings contained in 
Section 25.07.012(G) can be made, and that, even though there can be no local public 
hearing, an appealable coastal development permit can still be appealed pursuant to 
Section 25.07.006(A) in accordance with the provisions of Section 25.07.014(B). 
 
Although the proposed section addressing coastal development permits for second 
residential units references back to Chapter 25.07 Coastal Development Permits, and to 
many of the requirements within Chapter 25.07, it does not include a reference back to the 
requirement to provide public notice for the pending coastal development permit.  Although 
AB 1866 prevents the City from conducting a public hearing on the matter, it does not 
prevent the City from noticing its pending action and accepting written public comment 
prior to action.  In addition, public notice would alert interested parties to the potential to 
appeal the City’s approval, when applicable.  Without a specific requirement to provide 
public notice of City action on coastal development permits for second residential units, the 
proposed amendment would not maximize public input in the coastal development permit 
process.  Thus, the proposed amendment cannot be found to be internally consistent and 
therefore must be denied.  
 

7. Chapter 25.22 Bed and Breakfast Inns 
 
The amendment proposes to add new Section 25.22 Bed and Breakfast Inns.  In addition, 
the definitions section is proposed to be modified by adding a definition for Bed and 
Breakfast Inn at proposed new section 25.08.004.  The proposed amendment would also 
make changes by inserting a reference to the new Bed and Breakfast Inn Chapter 25.22 in 
the “Uses Permitted Subject to Conditional Use Permit” section of the zones where Bed 
and Breakfast Inns are allowed:  Residential Medium Density (R-2) Zone, Residential High 
Density (R-3) Zone, and the Local Business/Professional (LB/P) Zone.  And, the proposed 
amendment would modify Chapter 25.52 Parking Requirements by modifying Section 
25.52(f) which specifies the number of off-street parking spaces required for Bed and 
Breakfast Inns.  The changes proposed are contained in City Council Resolution No. 1346. 
 



Laguna Beach LCPA 1-07 C 
LUP Fuel Modifications & 

Various Implementation Plan Changes 
Page 53 

 
 

 
 

Currently Bed and Breakfast Inns are allowed only in E-rated historic structures in the R-2, 
R-3, and LB/P zones.  Chapter 25.45 Historic Preservation categorizes historic structures 
into three categories:  “E” Exceptional, “K” Key, and “C” Contributive.  The proposed 
ordinance would allow Bed and Breakfast Inns in all historic structures (rather than only in 
E-rated historic structures) in those same zones. 
 
The standards for Bed and Breakfast Inns are currently contained in Chapter 25.12 
Residential Medium Density (R-2) Zone at 25.12.006(I), even though the use is also 
allowed in Residential High Density (R-3) and Local Business/Professional (LB/P) zones.  
The proposed amendment would delete the existing Bed and Breakfast Inn standards in 
25.12.006(I) and create new Chapter 25.22 Bed and Breakfast Inns to provide the 
standards for Bed and Breakfast Inns.  A cross reference back to Chapter 25.22 is 
proposed to replace the previous cross reference to the B & B standards in the R-2 zone at 
25.12.006(I) in the R-3 and LB/P zones. 
 
Finally, the amendment proposes to modify the parking requirement for Bed and 
Breakfast Inns at Section 25.52.012(f).  The proposed parking requirement is two 
covered spaces per residence plus one parking space for each guest unit.  The currently 
certified parking requirement for Bed and Breakfast Inns is the number of spaces 
required for the primary use plus one for each room available for rent. 
 
Expanding the allowance for Bed and Breakfast Inns from one to all three historic 
structure categories increases the potential for the provision of overnight visitor 
accommodations within the City.  The allowance for Bed and Breakfast Inns, a higher 
priority use, within lesser priority zones (residential and business) helps to maximize 
visitor serving uses in the City, consistent with the priorities and policies of the certified 
Land Use Plan cited above. 
  
However, proposed Section 25.22.050 Historic Preservation Incentive, provides for a 
reduction in parking requirements when an historic structure is preserved and used as a 
Bed and Breakfast Inn.  The amount of the reduction depends on the historic character of 
the building, with “E” rated structures to receive up to 75% parking reduction; “K” rated 
structures to receive up to 50% reduction; and, “C” rated structures to receive up to 25% 
reduction.  Incentives that would result in the provision of additional visitor serving uses 
are appropriate as long as alternate means of transportation are also encouraged to 
offset impacts to public access that could result from the parking reductions.  Simply 
reducing the parking requirement does not address the impact of providing fewer parking 
spaces than the use is expected to create a demand for.  However, if it is clear that other 
transportation methods to serve the development are available, parking reductions may 
be appropriate. 
 
The proposed amendment does not include any discussion on alternate means of 
transportation as part of the parking reduction incentive.  Inadequate parking, when no 
other means of transport are accounted for, can adversely impact public access to 
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various visitor amenities.  In the City of Laguna Beach, visitor amenities include the 
beaches, parks, hillside open space trails, art festivals, and shopping and dining 
opportunities.  The proposed parking reductions could adversely impact these visitor 
amenities when visitors arriving by car cannot find a space to park.  These visitors may 
give up and go elsewhere and/or may not return in the future.  However, if visitors and 
potential visitors were made aware of alternative transportation methods available along 
with the Bed and Breakfast use and in the vicinity in general, this would serve to offset 
adverse impacts due to the reduced number of parking spaces provided due to the 
proposed incentive.  Nevertheless, no discussion of alternative means of transportation is 
included in the section that proposes the parking reductions.  Thus, public access and 
visitor serving uses are not maximized as required by the certified LUP polices regarding 
public access and visitor serving uses.  Therefore, the proposed amendment is 
inconsistent with and inadequate to carry out the policies of the certified Land Use Plan 
and must be denied. 
 
E. Findings for Approval of Implementation Plan Amendment 1-07C if Modified 

as Recommended 
 

1. Incorporation of Findings for Denial of Implementation Plan 
Amendment 1-07C as Submitted 

 
The findings for denial of the Implementation Plan amendment as submitted are 
incorporated as if fully set forth herein. 
 
 2. Chapter 25.15 Residential Hillside Protection Zone 
 
As described in the findings for denial of the Implementation Plan amendment as 
proposed, Section 25.15 would not be consistent with and adequate to carry out the 
policies of the certified Land Use Plan, particularly the Vegetation and Wildlife Resources, 
Hillside Slopes, Hazards and Parks policies. 
 
The existing zone includes language that implies that impacts to environmentally sensitive 
habitats could be allowed if adequate mitigation is provided.  It also includes language that 
does not make clear that even when impacts may be allowable to other resources, 
consideration must first be given to alternatives that would avoid the impacts, and that only 
if avoidance is not feasible, then those impacts may be allowed when minimized and when 
adequate mitigation is proposed.  However, if the amendment were modified to clarify that 
impacts to environmentally sensitive habitats are not allowed, and that impacts to other 
resources protected within this zone can only be allowed if avoidance is not feasible, and 
then only with adequate mitigation, unallowable impacts to these resources would be 
avoided.  If modified as suggested (Suggested Modification Nos. 1 and 3), the amendment 
could be found to be consistent with and adequate to carry out the certified Land Use Plan. 
 
Also, the existing zone states that impacts to mapped environmentally sensitive areas 
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must be avoided.  But impacts to all environmentally sensitive areas must be avoided, 
whether mapped or not.  As it currently exists, the zone would not assure protection of all 
areas that constitute environmentally sensitive area.  However, if the amendment were 
modified to delete the word “mapped” before environmentally sensitive area, the language 
would be inclusive of all environmentally sensitive habitats.  If modified as suggested 
(Suggested Modification No. 1) the amendment could be found to be consistent with and 
adequate to carry out the certified Land Use Plan. 
 
Existing requirements for landscaping plans do not identify a prohibition on invasive 
plantings.  Invasive plantings can adversely impact environmentally sensitive areas and 
natural open space by supplanting native species.  However, if the amendment were 
modified to add language that prohibits the use of invasive plant species, environmentally 
sensitive habitats and natural open space areas would be protected.  Therefore, if modified 
as suggested (Suggested Modification No. 1) the amendment could be found to be 
consistent with and adequate to carry out the certified Land Use Plan. 
 
As proposed, the amendment would allow streets within Planned Residential 
Developments (Section 21.14 of Title 21 Plats and Subdivisions) to be private.  However, 
private streets limit public access to public open space, trails, and parks, even when such 
use is environmentally feasible.  Such limits on public use of public parks and trails is 
inconsistent with the parks policies of the certified Land Use Plan.  However,  if the 
amendment were modified to allow private streets within Planned Residential 
Developments only when there is no potential to obstruct public use of public parks, trails 
and open space, then public access to public trails, parks and open space would be 
protected.  Therefore, if modified as suggested (Suggested Modification No. 4) the 
amendment could be found to be consistent with and adequate to carry out the certified 
Land Use Plan. 
 
Finally, as proposed the amendment would add a new section requiring specific findings to 
be made before a Planned Residential Development could be approved.  However, as it is 
currently written, it appears that a finding must be made that development will increase 
hazard to neighboring property.  Thus, a modification is suggested (Suggested 
Modification No. 5) to correct that language so as to require a finding be made that hazard 
to neighboring property is not increased by the proposed development.  If modified as 
suggested, the proposed amendment could be found to be consistent with and adequate 
to carry the certified Land Use Plan. 
 
Other changes proposed in this Section are adequate to implement the policies of the 
Land Use Plan, and implement the Hillside Management Conservation land use 
designation.  Proposed changes to Section 25.15 that are consistent with the certified LUP 
include: (1) recognition that types of environmental constraints that must be considered 
with new development projects in this zone include constraints due to fire hazard, slope 
failure and erosion, and the difficulty of emergency evacuation; (2) allowing the new use of 
“Special Residential Housing Projects (for example Senior or Low-Income); (3) replacing 
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the existing slope calculation formula with a new “Density Yield Method” and (4) a new 
section that establishes a list of required findings that must be made in order to approve a 
development proposal in the RHP Zone. 
 
Allowing “Special Residential Housing Projects” such as Senior or Low-Income will not 
eliminate the requirement to protect the sensitive resources of the RHP zone.  The certified 
zone already allows Planned Residential Development, a use similar to Special Residential 
Housing Projects.  Although this would be a new use within this protective zone, no 
development incentives are proposed that would reduce the applicable restrictions and 
protections that are required in this zone to ensure protection of sensitive resources.  
Therefore the addition of this use does not conflict with the standards and policies of the 
certified LUP. 
 
The existing slope calculation formula is used to determine the density that applies within 
this zone.  The existing method limits the number of units based on the steepness of the 
slope.  The maximum allowable density currently allowed in this zone is 3 units/acre.  The 
3 unit/acre density is allowed on parcels with slopes ranging from 0 to 10%.  The existing 
slope calculation formula uses the average natural ground slope over the total project 
area, which is then plugged into the following formula: 
 
S = IL(100)  Where  I = Contour Interval in feet; 
 A    L = Combined length of the contour lines in feet; 
     A = Gross area of the parcel of lot in square feet 
 
The proposed Density Yield Method is based on a more detailed method of determining 
the components of the slope formula.  Rather than taking an average ground slope over 
the total project area, it measures distances between contour lines at every point where 
the slope corresponds to a slope category transition (i.e. 25%), then a line is drawn 
following the most direct downward slope (water drop line).  This is repeated for all slope 
category transitions.  A perimeter is then drawn around the same-slope category areas 
through the midpoint of the water drop line.  The contiguous groups of slope category 
areas which have a slope of 45% or less and are 14,500 square feet [minimum lot size in 
this zone] or larger are measured for each slope category.  Those areas are then 
multiplied by the applicable density factor based upon the Slope Density table.  These 
measurements are made for the entire parcel(s) proposed to be developed or subdivided 
at contour intervals not to exceed ten feet on a horizontal map scale where one inch 
equals one hundred feet or less.  The Slope/Density Table is proposed to remain the 
same, with a maximum density of 3 units/acre (0-10% slope) and a minimum density of .1 
units/acre for slopes (40-45%) and no units are allowed for areas with slopes greater than 
45%.  The proposed Density Yield Method generates greater slope specificity and more 
accurately captures the actual topography of the site.  The proposed Density Yield Method 
will make it easier to identify areas that are more suitable for development, or not suitable 
for development, based on slope.  Therefore, this change is consistent with and adequate 
to carry out the policies and land use designation of the certified LUP. 
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Changes proposed to Title 21 Plats and Subdivision, Section 21.14 that are consistent with 
the certified LUP as submitted include the following:  change in the title of the section to 
more accurately describe what is contained within the section; standards for the amount of 
private open space and recreation area to be provided and appropriate front, rear and side 
setbacks in Planned Residential Developments; clarification of how on-going upkeep and 
maintenance of open space and common facilities will be provided; and a new list of 
findings that must be made in order to approve a new Planned Residential Subdivision. 
 
The amendment proposes, also via City Council Ordinance No. 1303, a change to update 
the definition of Planned Residential Development (formerly Planned Residential Housing 
Development) which is contained in Section 25.08.028.  Chapter 25.08 contains the 
definitions section of Title 25 Zoning Code. 
 
City Council Resolution No. 1303 would also add a requirement to Section 25.10.006.  
Chapter 25.10 is the zoning Chapter for Residential Low Density (R-1).  Section 25.10.006 
lists the allowable uses subject to a Conditional Use Permit allowed within the R-1 zone.  
Currently Planned Residential Housing Development is listed as a use in this section.  The 
proposed amendment would delete the word “housing” and would also add language that 
newly requires that the conditional use permit be approved by the City Council after 
recommendation by the Planning Commission, and that review of the conditional use 
permit include review of the subdivision. 
 
 3. Chapter 25.16 Artists’ Live/Work 
 
Ordinance No. 1336 repeals the section 25.32.007 regarding Artists’ Joint Living and 
Working Quarters, repeals Section 25.16 R-H Residential Hillside Zone, and creates new 
Section 25.16 Artists’ Live/Work.  The R-H zone is proposed to be repealed because it no 
longer applies anywhere in the City.  In fact it was obsolete at the time the Implementation 
Plan was originally certified, but was inadvertently left in when the City’s Zoning Code Title 
25 was submitted for review as part of the Implementation Plan.  Hillside areas that are 
designated for low intensity residential development are zoned Residential Hillside 
Protection.  At the time the total LCP for the City was certified, the Residential Hillside 
Protection zone was recognized as the zone that would implement the land use 
designation Hillside Management Conservation.  The Hillside Management Conservation 
designation is intended to “promote a balanced management program focusing on the 
preservation of open space lands and environmentally sensitive areas, while allowing for 
limited residential development.”  As described above, changes are proposed to the 
Residential Hillside Protection zone via Ordinance No. 1303.  No adverse impacts will 
result from the repeal of Section 25.16 Residential Hillside Zone. 
 
The intent of the new Artists’ Live/Work chapter in the IP is to provide affordable living in 
Laguna Beach for artists as an incentive to remain in Laguna Beach.  This new section 
would allow dwelling units to be physically connected to artist working space.  The use is 
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proposed to be allowed on properties zoned Light Industrial, Commercial-Neighborhood, 
Local Business, Local Business Professional, Downtown Specific Plan, Canyon 
Commercial, Central Business District Office, Central Business District Central Bluffs, 
Residential Medium Density, and Residential High Density.  Except in the residential 
zones, minor retail function is allowed.  Changes are also proposed throughout Chapter 25 
to make cross references to Section 25.16 for Artists’ Live/Work units. 
 
As proposed, Chapter 25.16 would allow non-priority residential and work uses within the 
visitor serving commercial zone.  Visitor serving uses are a higher priority under the City’s 
certified Land Use Plan.  It is also inconsistent with the land use designation 
Commercial/Tourist Corridor.  Therefore, the proposed amendment must be denied as 
submitted.  However, if proposed Chapter 25.16 were modified to delete the Local 
Business C-1 zone from the list of zones in which the Artists’ Live/Work use is allowed 
(Suggested Modification No. 13), the amendment could be found to be consistent with and 
adequate to carry out the visitor serving commercial policies of the certified Land Use Plan 
and with the certified land use designation of Commercial/Tourist Corridor.  Therefore, only 
if modified as suggested can the proposed amendment be found to be consistent with and 
adequate to carry out the certified Land Use Plan. 
 
 4. Arch Beach Height Specific Plan Section 25.35.65 
 
As proposed, Section 25.35.65(d)(3) will not adequately protect all environmentally 
sensitive areas as required by the Vegetation and Wildlife Resources policies of the 
certified LUP.  Therefore, the amendment must be denied as submitted.  However, if the 
amendment were modified such that the City was required to make a finding that any 
development allowed by the lot combination will not have any adverse impacts on 
Environmentally Sensitive Areas, including high and very high value habitat, ESA would be 
preserved and protected as required by the Vegetation and Wildlife Resources policies of 
the certified Land Use Plan.  Therefore, only if modified as suggested (Suggested 
Modification No. 10) can the proposed amendment be found to be consistent with and 
adequate to carry out the policies of the certified Land Use Plan. 
 

5. Chapter 25.52 Parking Requirements 
 

The amendment proposes to make changes throughout Chapter 25.52 Parking 
Requirements.  Many of the changes consist of clean-up and updates to make the 
chapter more current and more specific.  Of the changes proposed, only three raise 
issues regarding consistency with and adequacy to carry out the certified Land Use Plan.  
The certified LUP requires that maximum public access be provided with new 
development and includes the provision of adequate parking as one of the means of 
assuring maximum access.  The certified LUP also places a higher priority on uses that 
provide visitor serving opportunities.  Access to these higher priority uses must be 
maximized.  The issues raised by the amendment as proposed include the proposed new 
standard that would require parking be provided only when a use is intensified, new 
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language on when and how parking would be required when a use is intensified, and the 
creation of incentive uses for which parking could be reduced. 
 
As proposed, the amendment would not require any parking when a proposed 
development does not result in an intensification of use.  Although this is often appropriate, 
it is not always appropriate.  If an existing use does not provide adequate parking and the 
new proposal would actually create an opportunity to provide some or all of the parking, 
then it may be appropriate to require it.  The proposed amendment does not allow for 
review of projects to evaluate whether parking could or should be provided with new 
development proposals.  Even though it may sometimes be appropriate to forgo the 
parking requirement, it should be required when the opportunity arises and it is appropriate 
to require it.  As proposed, the amendment does not do this and so must be denied.  
However, if the amendment were modified as suggested to eliminate the new language 
that would prohibit the ability to require parking when appropriate (Suggested Modification 
Nos. 14 and 16), the amendment could be found to protect public access to beaches, 
public recreation, and to visitor serving amenities.  Therefore, only if modified as 
suggested is the proposed amendment consistent with and adequate to carry out the 
public access and visitor serving policies of the certified Land Use Plan. 
 
As proposed, the amendment would allow parking reductions as an incentive for certain 
uses.  However, the amendment does not require that alternative transportation be 
provided and/or promoted in order for a reduction to be approved.  In addition, there is no 
requirement that an applicant or the City demonstrate that a requested parking reduction 
will not result in adverse impacts to public access and visitor use.  Without such 
requirements, there is no assurance that the proposed allowance for parking reductions for 
incentive uses won’t adversely impact public access.  However, if the amendment were 
modified as recommended to incorporate these requirements into the proposed parking 
reduction incentives section, then the amendment could be found to be consistent with and 
adequate to carry out the certified LUP policies regarding public access and visitor serving 
uses.  Therefore, only if modified as suggested (Suggested Modification No. 15) could the 
proposed amendment be found to be consistent with and adequate to carry out the 
certified Land Use Plan policies regarding public access and visitor serving uses. 
 
As proposed, Section 25.52.004(e) describes the purchase of certificates in lieu of 
providing required parking spaces, without any restriction.  However, the standards for 
when and how many parking in lieu certificates may be used is established in the Section 
25.52.006(e) of the Implementation Plan.  If the proposed amendment were modified to 
include a cross reference from the new language proposed for Section 25.52.004(e) to 
Section 25.52.006(e) Special Parking Districts – In Lieu Certificates, there would be no 
confusion as to which in lieu parking standard controls and appropriate oversight of the 
use of in lieu parking certificates would be assured.  Without such a cross reference, public 
access would not be assured or maximized, thus the amendment would be inconsistent 
with and inadequate to carry out the certified Land Use Plan policies regarding public 
access and visitor serving uses.  Therefore, only if modified as suggested (Suggested 
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Modification No. 14) can the proposed amendment be found to be consistent with and 
adequate to carry out the policies of the certified Land Use Plan. 
 

6. Chapter 25.55 Telecommunications Facilities 
 
As described in the findings for denial of the Implementation Plan Amendment as 
proposed, Section 25.55 would not be consistent with and adequate to carry out the 
policies of the certified Land Use Plan, particularly the Visual Resources and Vegetation 
and Wildlife Resources policies.  The intent of the proposed new section is to provide 
standards that apply when telecommunication facilities are proposed.  No standards were 
included at the time the LCP was originally certified because these types of facilities were 
not in general use as they are today.  While it is entirely appropriate to establish standards 
to guide such development, Section 25.55, as proposed, does not include specific 
standards addressing public views or protection of ESAs.  Thus, the proposed amendment 
is inconsistent with and inadequate to carry out the Visual Resources policies and the 
Vegetation and Wildlife Resources policies of the certified Land Use.  Therefore, the 
amendment must be denied as proposed.  However, if Section 25.55 were modified to 
include a specific requirement that protection of public views be considered along with the 
other review criteria included in Section 25.55.008 (Suggested Modification No.7), the 
amendment could be found to be consistent with and adequate to carry out the Visual 
Resources policies of the certified Land Use Plan.  Furthermore, if the amendment were 
modified to add a requirement to the list of review criteria to be considered in Section 
25.55.008 that requires protection of ESAs (Suggested Modification No. 8), the 
amendment could be found to be consistent with and adequate to carry out the Vegetation 
and Wildlife Resources policies of the certified Land Use Plan.  Therefore, only if modified 
as suggested can the proposed amendment be found to be consistent with and adequate 
to carry out the certified Land Use Plan. 
 
 7. Chapter 25.17 Second Residential Units 
 
Ordinance No. 1427 proposes to modify Chapter 25.17 Second Residential Units.  The 
ordinance would eliminate the separate standards for units restricted to senior citizen 
occupancy, would newly allow second residential units to be approved ministerially without 
discretionary review or a public hearing, would limit second residential units to lots zoned 
for single-family (currently also allowed in multi-family), and would not require a public 
hearing for Coastal Development Permits for second residential units.  The intent of this 
ordinance is to make the City’s Second Residential Units section consistent with AB 1866 
which became effective on July 1, 2003 regarding second residential units. 
 
As proposed, the amendment does not include a requirement to provide public notice 
when the City acts on coastal development permits for second residential units.  Although 
AB 1866 prevents the City from holding a public hearing on the matter, it does not prevent 
the City for providing public notice of the City’s review and accepting written comments on 
the matter.  Public notice of the City’s review would also make interested parties aware 
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that, although the City cannot hold a public hearing on the matter, the City’s approval could 
still be appealed to the Coastal Commission when applicable.  Without such a 
requirement, public participation would not be maximized and coastal development permits 
that are appealable may not be appealed when appropriate.  Because the amendment as 
proposed does not include a specific requirement to provide public notice, the amendment 
must be denied as submitted.  However, if the proposed amendment were modified to 
include language that makes it clear that City action on a coastal development permit for a 
second residential unit must be publicly noticed (Suggested Modification No. 12), the 
amendment could be found to maximize public participation and to be internally consistent.  
Therefore, only if modified could the amendment be approved. 
 

8. Chapter 25.22 Bed and Breakfast Inns 
 
As proposed, the amendment would allow parking reductions as an incentive to provide 
Bed and Breakfast Inns in historic structures.  However, no offsetting provision to promote 
alternate means of transportation is proposed.  Thus, the amendment is inconsistent with 
and inadequate to carry out the policies of the certified Land Use Plan and therefore must 
be denied as submitted. 
 
However, if the amendment were modified to include a requirement that applications for 
the historic preservation incentive parking reduction were to include methods to be 
employed to encourage the use of alternative forms of transportation, the adverse impacts 
to public access and visitor serving uses would be offset.  Alternate forms of transportation 
would be encouraged by providing amenities to guests of the Bed and Breakfast Inn such 
as the provision of bicycles for guest use, pick up/drop off service at local airports, train 
and bus stations, and/or providing information on the local public bus and City shuttle 
program.  A map of the visitor amenities available within walking or bicycling distance 
could also be provided to B & B guests.  In addition, encouraging employees to use 
alternate means of transportation coming to and from work including walking, bicycling and 
the use of public transportation would also help offset adverse impacts due to parking 
reductions.  Therefore, if the amendment were modified as suggested (Suggested 
Modification No. 9) to include methods to be employed to encourage use of alternative 
forms of transportation, the proposed amendment could be found to be consistent with and 
adequate to carry out the public access and visitor serving policies of the certified Land 
Use Plan.  
 
 9. Section 25.05.030(D) Conditional Use Permits Public Notice 
 
Ordinance No. 1271 proposes changes to Section 25.50 General Yard and Open Space, 
in particular to Section 25.50.012 Fences and Walls.  Ordinance No. 1271 would add a 
requirement for fences around pools, would allow decorative features to exceed the 
maximum fence height by 12 inches subject to design review approval, adds the 
requirement that if a fence or similar structure is constructed in the rear or side yard it may 
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not project into the front yard, allows pedestrian entry features to exceed the fence height 
limit up to a total height of eight feet and a total width of six feet. 
 
Ordinance No. 1271 also proposes a change to section 25.05.030 (D) which would make 
changes to the Public Notice Section of the Section 25.05 regarding the processing of local 
City permits other than coastal development permits.  However, the change proposed to 
Section 25.05.030(D) under Ordinance No. 1271 was subsequently superseded by 
Ordinance No. 1334.  That ordinance was included in LPCA 1-07B.  The language 
approved by the Commission under LCPA 1-07B for Section 25.05.030(D) raises no issue 
with regard to consistency with the certified LUP and also reflects the City’s most recently 
approved language.  Because the Commission is acting on changes contained in 
Ordinance No. 1271 after approving Ordinance No. 1334, unless a modification is 
suggested, the now outdated language reflected in Ordinance No. 1271 would become 
final.  In order to have the IP reflect the most recent language adopted by the City and 
Commission, a modification is suggested (Suggested Modification No. 11) so that the 
City’s current language for Section 25.05.030(D) as reflected in Ordinance No. 1334 (not in 
the language in Ordinance No. 1271 [for Section 25.50030(D) only]) remains the language 
in the final certified IP.   
 
 10. Conclusion 
 
Only if the proposed amendment is modified as suggested in Section II of this staff report, 
will it be consistent with and adequate to carry out the policies of the certified Land Use 
Plan. 
 
 
IV. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Section 21080.9 of the California Public Resources Code – within the California 
Environmental Quality Act (CEQA) - exempts local governments from the requirement of 
preparing an environmental impact report (EIR) in connection with its activities and 
approvals necessary for the preparation and adoption of a local coastal program (LCP).  
The Commission’s LCP review and approval program has been found by the Resources 
Agency to be functionally equivalent to the EIR process.  Thus, under Section 21080.5 of 
CEQA, the Commission is relieved of the responsibility to prepare an EIR for each LCP.  
Nevertheless, the Commission is required in approving an LCP submittal to find that the 
LCP does conform with the provisions of CEQA, including the requirement in CEQA 
section 21080.5(d)(2)(A) that the amended LCP will not be approved or adopted as 
proposed if there are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse impact which the activity may have on 
the environment.  14 C.C.R. Sections 13542(a), 13540(f), and 13555(b).  The City of 
Laguna Beach LCP amendment 1-07C consists of an amendment to both the Land Use 
Plan and Implementation Plan (IP). 
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As outlined in this staff report, the proposed LUP amendment is inconsistent with the 
Chapter 3 policies of the Coastal Act and the IP amendment is inconsistent with the 
policies of the certified Land Use Plan.  However, if modified as suggested, the LUP 
amendment will be consistent with the Chapter 3 policies of the Coastal Act.  In addition, if 
modified as suggested, the IP amendment will be consistent with the policies of the Land 
Use Plan.  Thus, the Commission finds that the LUP amendment, if modified as 
suggested, is consistent with the Chapter 3 policies of the Coastal Act and that the  IP 
amendment, if modified as suggested, is in conformity with and adequate to carry out the 
land use policies of the certified LUP.  Therefore, the Commission finds that approval of 
the LCP amendment as modified will not result in significant adverse environmental 
impacts under the meaning of CEQA.  Therefore, the Commission certifies LCP 
amendment request 1-07C if modified as suggested herein. 
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